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Growing up, many amazing teachers touched Emily’s life. Whether 
at Fulton High School, Missouri State University, or University 
of Missouri School of Law, the teachers who made the biggest 
impression and inspired her the most were the teachers who injected 
passion and humor into the subject matter.  Those experiences are 
part of the reason why Emily is a committed supporter of public 
schools. 

Emily Omohundro
573.777.9645    eomohundro@edcounsel.law

As a longtime member of the EdCounsel team, Emily defends public 
schools in a variety of legal matters ranging from discrimination 
claims to complex contract disputes.  She is an experienced advocate 
who uses her prior background in general defense litigation to 
provide practical, timely guidance for clients. 

The nature of schools and the education business is constantly 
changing.  This, as well as her clients drive to do what is best for kids, 
fuels Emily’s love for what she does.  She enjoys collaborating with 
her clients, problem-solving and consulting with colleagues to help 
do what is most valuable in this important field. 

Emily’s passion for public schools 
is evident in her work, as well as her 
personal life, having served on the 
Fulton School Board for the last three 
years.

Emily and her husband Matt, live in 
Fulton with their children Lila, Max, 
and Moses.

Areas of Emphasis:   

Board Operations, Policy 
and Procedure, Compliance, 
Discrimination Claims, Teacher 
Tenure Act, Student Rights 
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Compliance Officer Training

Emily Omohundro

• The Board Policies
• Responsibilities and Duties of 

Compliance Officer
• Interim Measures
• Pre-Investigation Review of Board 

Policies
• Identifying Prohibited Conduct
• Changes In Title IX Regulations
• Understanding Protected Classifications
• The Nature of 

Harassment/Discrimination/Retaliation

Roadmap
• Reporting Requirements
• The Duty to Investigate
• Conducting Investigations
• The Importance of Follow Ups
• Training Responsibilities
• District Representative in Litigation
• Scenarios
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Applicable Policies
MSBA

Policy AC Prohibition Against Illegal Discrimination and Harassment

Forms AC-AF1-6 Notice of Nondiscrimination, Grievance & Appeal Form(s), Grievance 
Report

MCE
Policy 1300 Prohibition Against Harassment, Discrimination and Retaliation
Regulation 1300 Prohibition Against Harassment, Discrimination and Retaliation
Form 1300 Notice of Nondiscrimination

EGS
C-130-P/E/S/A Equal Opportunity & Prohibition Against Discrimination, Harassment and 

Retaliation

• Defined by Board Policy
• May include all laws/policies relating to 

discrimination, harassment and retaliation
• Duties may be allocated among several 

individuals
• May include compliance with laws other 

than discrimination, harassment, or 
retaliation

Responsibilities and Duties of the 
Compliance Officer
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• Coordinate district compliance with this policy and the law.
• Receive all grievances regarding discrimination, harassment and retaliation.
• Serve as the district’s designated Title IX, Section 504 and Americans with 

Disabilities Act (ADA) coordinator, as well as the contact person for compliance 
with other discrimination laws.

Compliance Officer’s Duties – MSBA (AC)

• Investigate or assign persons to investigate 
grievances; monitor the status of grievances to 
ensure that additional discrimination, 
harassment, and retaliation do not occur; and 
recommend consequences.

• Review all evidence brought in disciplinary matters to determine whether 
additional remedies are available, such as separating students in the school 
environment.

• Determine whether district employees with knowledge of discrimination, 
harassment, or retaliation failed to carry out their reporting duties and 
recommend disciplinary action, if necessary.

• Communicate regularly with the district's law enforcement unit to determine 
whether any reported crimes constitute potential discrimination, harassment, or 
retaliation.

MSBA (AC) (cont.)
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• Oversee discrimination, harassment, or retaliation grievances, including identifying 
and addressing any patterns or systemic problems and reporting such problems and 
patterns to the superintendent or the Board.

• Seek legal advice when necessary to enforce this policy.
• Report to the superintendent and the Board aggregate information regarding the 

number and frequency of grievances and compliance with this policy.
• Make recommendations regarding changing this policy or the implementation of this 

policy.

Compliance Officer’s Duties – MSBA (AC)

• Coordinate and institute training programs for district staff 
and supervisors as necessary to meet the goals of this policy, 
including instruction in recognizing behavior that constitutes 
discrimination, harassment and retaliation.

• Periodically review student discipline records to 
determine whether disciplinary consequences are 
applied uniformly.

• Perform other duties as assigned by the 
superintendent.

• Public Notice – publicize policy prohibiting and how to 
report prohibited conduct
• Posted in public area of building
• Distributed annually to employees, parents, and 

students
• District bulletins, catalogs, applications, website, etc.

MSBA (AC) (cont.)
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• Receive complaints of discrimination or harassment based on an 
individual’s race, color, national origin, ancestry, religion, sex, 
disability, age, genetic information, or any other characteristic 
protected by law.

• Oversee the investigative process.
• Assess the training needs of District staff and students in 

connection with the dissemination, comprehension, and 
compliance with this Regulation.

MCE (R1300) 

• Arrange for necessary training required for compliance with this Regulation.
• Ensure that investigations are conducted by an impartial investigator. 
• In the event the complaint is about the Compliance Officer or Compliance Officer’s 

immediate supervisor, the District will consider appointment of an outside 
investigator.  

EGS (C-130-P/E/S/A) 

• Receive reports of allegations
• Take immediate action to protect the alleged victim. 
• Take immediate steps to prevent retaliation against the alleged victim. 
• Report any person suspected of abusing or neglecting a child to the Children’s Division 

of the Department of Social Services. 
• Report any person suspected of a crime to the appropriate law enforcement agency.  
• Investigate to determine if the allegations constitute a violation of the District’s 

discrimination, harassment, or retaliation policies.  
• Take appropriate action to address the behavior. 

– Prevent its recurrence. 
– Remedy its effects. 
– Inform victim and perpetrator of the results of the investigation. 
– Follow up with victim and perpetrator to ensure prohibited conduct has ceased. 
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Interim Measures

• Interim measures to protect victim 
• Prevent retaliation

• Review the applicable Board Policy, 
Regulation, and Forms 

• Note factors to be considered in 
determining whether the alleged conduct 
constitutes discrimination, harassment, or 
retaliation

• Note whether the grievance alleges any 
other violation of Board Policy that 
should be addressed in final report

Review Policy, Regulations, and Forms
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• Discrimination 
• Harassment
• Sexual Harassment
• Retaliation 

Prohibited Conduct

• Encompasses a wide range of allegations:  
• Racial Slurs
• Gender-specific name-calling
• Failure to Promote
• Teacher transfers to “less desirable buildings or positions”
• Transgender rights
• Name calling, slurs, acts of physical aggression, comments about an individual’s 

body, theft, graffiti, written material, sexual advances, etc.
• Harassing conduct so severe, persistent, and/or pervasive that it affects ability to 

participate in or benefit from education program/activity and/or 
unreasonably/substantially interferes with employment/educational environment

Prohibited Conduct (cont.)
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• Student-on-Student
• No cause of action for bullying
• Trend is to classify bullying as discrimination or harassment 

to bring claim under MCHR
• Not just clear discriminatory conduct that should be 

reported to Compliance Officer
• Claims right now where conduct is gender-specific name 

calling
• Must show that the “bullying” was because of victims 

protected class
• Administrators when investigating the “bullying” should be 

asking the “why” question to help determine if 
discriminatory intent

Prohibited Conduct (cont.)

• Race
• Color
• Religion
• Sex
• National Origin
• Ancestry
• Disability

Understanding Protected Classifications
• Age
• Ethnicity
• Religion
• Genetic Information
• Any other characteristic 

protected by law or 
based on belief that 
such characteristic exists
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• Not limited to conduct by norms – for example, in cases of sexual 
harassment males toward females.

• May occur between any or all of the following, for example:
 Student to student  Between opposite genders
 Staff to student  Within the same gender 
 Student to staff

Nature of Discrimination/Harassment

• Title IX regulations were updated in the summer of 
2020.

• Create a significant shift regarding compliance officer 
work in school districts if allegations may rise to the 
level of Title IX violations

• Application of both state and federal law
• Making a determination at the outset of applicability
• Potentially shifting gears depending on the wishes of 

the complainant and/or other applicable circumstances

Changes to Title IX Regulations
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Select Definitions
Sexual harassment under Title IX is conduct on the basis of sex within the scope of the 
district's education programs or activities that satisfies one or more of the following:
1. An employee of the district conditioning the provision of an aid, benefit or service of 

the district on an individual's participation in unwelcome sexual conduct;
2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive and

objectively offensive that it effectively denies a person equal access to the district's 
education program or activity; or

3. "Sexual assault" as defined in 20 U.S.C. 1092(f)(6)(A)(v), "dating violence" as defined in 
34 U.S.C. 12291(a)(10), "domestic violence" as defined in 34 U.S.C. 12291(a)(8) or 
"stalking" as defined in 34 U.S.C. 12291(a)(30).

• Written notice of the allegations and the grievance 
procedures has to be provided when a formal 
complaint is filed.

• The conduct must have occurred within the school’s 
“program or activity,” which will be determined by 
the following factors:
• Whether it occurred in a location owned or used 

by the school;
• Whether the school exercised oversight of the 

location; and
• Whether the school sponsored, funded, or 

promoted the event where the conduct took 
place.

Changes to Title IX Regulations
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Basic Steps Outlined in the New Regulations

• District or school receives actual knowledge of 
conduct that may constitute sexual harassment 
committed by a student or employee.

• District-level or school-based Title IX Coordinator 
meets with alleged victim to discuss supportive 
measures and the process for filing a formal 
complaint.

• Investigator leads the investigation after the 
formal complaint is in place and written notice is 
given to the involved individuals and their 
parents/guardians. 

• A decision-maker issues a decision regarding 
responsibility, which can be appealed by either 
party. 

• The investigator cannot be the person who determines 
whether the allegations have been proven—the 
investigator will make a report, and a separate 
decision-maker will determine the outcome. It’s not 
clear whether the investigator can “recommend” an 
outcome, or if the “decision-maker” needs to come to 
his or her own conclusion.
• The decision-maker can’t be the investigator or the 

Title IX Coordinator, but it can be a panel of people.

Changes to Title IX Regulations
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Changes to Title IX Regulations

• Districts can’t impose disciplinary 
consequences before the investigation is 
complete because a student is presumed 
innocent before proven “guilty.” 

• Title IX Coordinators, investigators, decision-makers, and any person who facilitates an 
informal resolution process must receive training on:
• the definition of sexual harassment,
• the scope of the education program or activity,
• how to conduct an investigation and grievance process,
• how to serve impartially, including by avoiding prejudgment of the facts at issue, 

conflicts of interest, and bias.
• Investigators must receive training on issues of relevance to create an investigative 

report that fairly summarizes relevant evidence.
• Decision-makers must receive training on issues of relevance of questions and 

evidence.
If your district needs Title IX training, EdCounsel has resources available.

Changes to Title IX Regulations
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• MSBA: Report Incidents that might constitute discrimination, harassment or retaliation directly to 
the compliance officer

• Instruct all persons seeking to make a grievance to communicate directly with the 
compliance officer.

• MCE-- OBLIGATION TO REPORT
– The District is steadfastly committed to providing an inclusive environment that is free from 

discrimination and harassment for all of its students and staff.  Unless a concern is informally 
resolved, staff and students shall report all incidents of discrimination, harassment and 
retaliation to the Compliance Officer as set forth in this Regulation. When a formal complaint 
is filed with the Compliance Officer, the investigation and complaint process detailed below 
will be used, including a possible determination by the Compliance Officer that the incident 
has been appropriately addressed through the informal process.  Reports of discrimination, 
harassment and/or related retaliation must contain as much specific information as possible 
to allow for proper assessment of the nature, extent and urgency of preliminary investigative 
procedures.  

Reporting Requirements  

• EGS: 
– All employees, students, and visitors who have witnessed any incident or behavior that could 

constitute discrimination, harassment, or retaliation under this policy must immediately 
report such incident or behavior to the District’s Compliance Officer for investigation.

Reporting Requirements  
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• What if no formal grievance or complaint is 
filed?

• How quickly must the investigation begin? Be 
concluded?

• Is a formal written report required?  If so, 
what are the standards for the report? 

Duty to Investigate

• Ensure allegations are reduced to writing
• Ask Grievant to reduce to writing
• If unwilling or unable, ask Grievant to verify statement
• If unwilling to verify, Compliance Officer should reduce to writing

• Set up face-to-face meeting with Claimant
• Usually not later than 5 working days after Compliance Officer receives grievance
• Make at least 3 attempts and document in report
• Inform Grievant of timelines associated with investigation
• Discuss retaliation and confidentiality
• Obtain statement of allegations
• Collect any relevant documents or evidence, including names of witnesses, Grievant 

may have

Conducting Investigations
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• Set up face-to-face meeting with Victim (if other than Claimant)
• Usually not later than 5 working days after Compliance Officer receives grievance
• Make at least 3 attempts and document in report
• Inform Victim of timelines associated with investigation
• Discuss retaliation and confidentiality
• Obtain statement of allegations
• Collect any relevant documents or evidence, including names of witnesses, Victim 

may have

Conducting Investigations

• Set up face-to-face meeting with alleged wrongdoer
• Usually not later than 5 working days after Compliance Officer receives grievance
• Carefully consider before contact, what you want to disclose
• Inform alleged wrongdoer of timelines associated with investigation
• Discuss retaliation and confidentiality
• Obtain and document initial response
• Obtain statement (preferably written) explaining his/her version of the events
• Collect any relevant documents or evidence, including                              

names of witnesses, alleged wrongdoer may have

Conducting Investigations

29

30



16

• Preserve and collect any relevant documents or 
evidence (including from alleged wrongdoer)

• Preserve electronic media – computer, internet 
usage, cell phone data, video surveillance, etc.

• Identify documents to review
• Personnel files, correspondence, student 

records, documents regarding other 
allegations involving Grievant/Victim/alleged 
wrongdoer, electronic media

Conducting Investigations

• Identify witnesses and determine if and order of interview
• Make a list of all potential witnesses – include those with no personal/firsthand 

knowledge, if can provide leads
• Identify areas of inquiry for each witness – don’t be too restrictive, may have 

more information than you suspect
• Decide best strategic order for interviewing

Conducting Investigations
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• Interview witnesses
• State purpose for interview
• Use funnel approach – start broad with open-ended questions and then narrow 

to specifics regarding allegations
• Cover any areas of discrepancies between witnesses
• Have them acknowledge in writing or provide a written statement regarding 

information provided
• Discuss retaliation and confidentiality 

Conducting Investigations

• Cover any areas of discrepancies between witnesses.
• Have them acknowledge in writing or provide a written statement regarding new 

information.
• Discuss retaliation and confidentiality.

• Remember - interview notes will be produced in later litigation

Conducting Investigations
• Re-interview:  don’t be afraid to revisit issues with 

witnesses if you need clarification
• State purpose of the re-interview, i.e., to get additional 

information about the allegations.
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• Analyze information
• Reach conclusion, based on information, if violation of Board Policy/Regulation has 

been substantiated
• If violation, what remedial measures are proper and/or necessary
• If no violation, evaluate whether there is any conduct that must be addressed 

outside context of Board Policy/Regulation on Discrimination/Harassment
• Draft report based on Policy/Regulation requirements

• Note other persons involved
• Note persons interviewed
• Note information/documentation considered
• Cite facts substantiated based upon investigation
• Conclusion – MUST state whether it is more likely than not Board Policy/Regulation 

has/has not been violated along with reasoning

Conducting Investigations

• Make notifications of decision based upon timeline provided in Policy/Regulation
• Right to appeal
• Discuss corrective action/remedial measures and/or referral to administration for 

remedial measures other than for violation of Board Policy/Regulation on 
Discrimination/Harassment with alleged wrongdoer

• Conduct face-to-face conference to follow-up as appropriate
• Discuss retaliation and confidentiality

Conducting Investigations
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• Reporting and Investigations pursuant to Board Policy 
does not negate responsibility to report to Children’s 
Division, the Police, and/or other proper authorities in 
accordance with state law.

• Likewise, reporting to Children’s Division, the Police, 
etc. does not relieve the District of its duty to 
investigate pursuant to Board Policy.

• The District should investigate all grievances even if 
the District’s first notice is from an agency complaint.

• Investigating pursuant to Discrimination and 
Harassment Policy/Regulation does not negate duty 
to investigate pursuant to Section 504, Title IX, IDEA, 
etc. 

Other Duties Not Affected

• Calendar periodic follow ups with victim 
to ensure no ongoing misconduct, 
including retaliation. 

• If alleged wrongdoer is still in workplace 
or school, calendar periodic follow up to 
determine if he/she perceives any 
ongoing issues.

• Consider follow ups with key witnesses 
regarding retaliation concerns.

Follow-ups
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• Will be produced in later litigation
• Determine the appropriate method for filing the documents relating to the 

investigation and the report.
• Must maintain confidentiality of any grievance or other document that is generated or 

received pertaining to grievance.
• To the extent permitted by policy and law.

• Comply with state and federal laws regarding confidentiality of student and employee 
records.

• Must be maintained in accordance with records retention                                      
requirements.

• Many of the documents should be maintained in a                                                     
segregated file, yet accessible to appropriate officials.

• Board Policies may dictate what and where kept.

Investigation Files Upon Completion

• Specific
• Additional training may be included as a consequence and/or remedy if the 

investigation shows discrimination, harassment, and/or retaliation occurred 
• General

• Who the Compliance Officer is
• Reporting Requirements
• What is Discrimination and Harassment (examples within each district’s specific 

policy)
• Current Landscape of Discrimination and Harassment Claims in Missouri
• Determining when conduct potentially constitutes discrimination or harassment and 

should be reported to the Compliance Officer

Training Responsibilities
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• “The district will provide training to employees on identifying and reporting acts that 
may constitute discrimination, harassment or retaliation. “

• “The district will instruct employees to make all complaints to the district's compliance 
officer or acting compliance officer and will provide current contact information for 
these persons. “

• “The district will inform employees of the consequences of violating this policy and 
the remedies the district may use to rectify policy violations.”

• “All employees will have access to the district's current policy, required notices and 
complaint forms.”

• “The district will provide additional training to any person responsible for investigating 
potential discrimination, harassment or retaliation.”

• “The district will provide information to parents/guardians and students regarding this 
policy and will provide age-appropriate instruction to students.”

Training:  Policy AC (MSBA)

• This training will be provided to employees on an annual basis, and at such other 
times as the Superintendent, in consultation with the District’s Compliance Officer, 
determines is necessary or appropriate.  

• Additionally, the District will provide additional training to the District Compliance 
Officer on identifying, investigating, and reporting on acts that may constitute 
discrimination, harassment or retaliation. 

• District students will be notified regarding this Policy. This Policy will be posted on the 
District’s website and available in Central Office. 

Training:  R1300 (MCE)
• TRAINING & PUBLICATION OF POLICY
• The District will train its employees on this Policy and Regulation.  The 

training will include the requirements of nondiscrimination and the 
appropriate responses to discrimination, harassment, and retaliation.  

• The District will notify its employees to report complaints of 
discrimination, harassment or retaliation in accordance with this Policy.
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• Training and checklists for investigation are provided within the Administrative Manual

Training:  C-130-P/E/S/A (EGS)
PUBLICATION OF POLICY
• The Superintendent or designee will publicize this policy and will 

disseminate information about this policy to employees, 
parents/guardians, and students, as well as to newly enrolled students 
and newly hired employees.

• This is done through policy posting, the Employee Manual, the Student 
Parent Handbook, and the District’s website 

• Witness regarding compliance
• Investigator
• Decision maker
• Fact witness regarding adverse employment                                                          

actions
• The investigation and report (its thoroughness, whether district policy was applied, 

etc.) will be a key part of any later litigation.
• Thoroughness has two benefits:

• Looks like the District cares about reports of discrimination and harassment
• Helps memory lapses in later litigation (2-3 years later)

District Representative in Litigation
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Claims Typically Asserted
• Missouri Human Rights Act (Public Accommodation)

• Discrimination and Harassment
• Retaliation
• Updates and recent decisions

• Tort/Negligence Claims
• Immunity defenses

• Federal Statutes
• Title IX
• Title VII
• Title II
• Others

Litigation Process & How Those Claims Play Out
• Suit filed

• Answer/Move to Dismiss
• Discovery

• Written Discovery
• Depositions

• Mediation (typically court ordered—can be 
early assessment, and may come before 
discovery is initiated or completed)

• Potential Motions that would Dispose of the 
Case (Summary Judgment)

• Trial
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Scenarios
• How do events unfold?
• What do we need to look for?
• How do those events play out in litigation?

The secretary of the school heard rumors about a particular 
teacher, Mr. Nicholas, Snapchatting girls and brought it to 
principal’s attention. The two girls were interviewed and they 
denied the allegations. The two girls are 18 years old and 17 
years old. Another student was doing a video tape interview with 
the girls and acting like a reporter and at that time both girls 
admitted to the Snapchatting. The Snapchatting included photos 
of Mr. Nicholas, but also include texts like, “You look beautiful” 
and “You look good in those shorts”.

Scenario
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Scenario
Joey, a custodian of the District, is frequently absent and the building 
principal has received numerous complaints that the Joey is not cleaning 
teachers’ classrooms assigned to him. One teacher comes in and reports to 
the principal that when Joey is there, he frequently lingers in her classroom, 
asks her how she is doing repeatedly which makes her uncomfortable, 
because he asks about her divorce and reaches under her desk for her trash 
can while she is sitting at her desk.

Scenario
After the investigation, Joey is issued a NBPV for violating your staff conduct 
policy and attendance policy. He continues to be absent (which he now says 
is due to Crohn’s disease) and still isn’t performing his job duties. His 
supervisor continues to closely supervise Joey and discusses with him his 
poor performance. Joey complains that he is being targeted because of the 
teacher’s previous complaint and because of his absences due to his 
disability of Crohn’s disease.
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Scenario
Touchy Tim is very active in the locker 
room—before practice, games, and during 
PE he constantly dances naked and surprises 
people with certain parts of his anatomy.

Last Friday, Bobby’s mom comes in to tell 
your high school principal that Bobby was 
uncomfortable with all of Tim’s antics and 
that Tim is always “nut tapping” the other 
boys and “goosing” them when they get 
drinks from the water fountain.

Scenario
Larry is a sophomore and a prankster.  During 
lunch, Larry sneaks a “fart machine” into 
Suzie’s backpack and proceeds to use a 
remote to trigger several flatulent sounds.

Suzie is on an IEP, and has little idea why the 
other students are laughing at her.  
This continues all day, and eventually Suzie 
breaks down crying.
The next day her dad comes in with the 
machine.
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Compliance Officer Training

Emily Omohundro

53


	Power Point Presentations Cover Page.pdf (p.1)
	Emily_Omohundro.pdf (p.2)
	Compliance Officer Training.pdf (p.3-29)

