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Monday, July 26, 2021 – For Immediate Release 

Re: COVID-19 Practices and Protocols for SY2021-2022 

 

Dear Tiger Community,  

The New Mexico Public Education Department (NMPED), in conjunction with the New Mexico 

Department of Health (NMDOH), have released the updated guidance for schools as of this 

morning, Monday, July 26, 2021. This document, known as the COVID-19 Response Toolkit for 

New Mexico’s Public Schools, is accessible at 

https://mcusercontent.com/fe07174c30216027e5fab1fde/files/0f505dde-e038-d329-e473-

b64f07cbea80/NMPED_COVID19ResponseToolkit_PublicSch0726.pdf . The NMPED has also 

created a short publication that highlights mask requirements and surveillance testing 

procedures for public schools. That publication can be found at 

https://mcusercontent.com/fe07174c30216027e5fab1fde/files/96f3145d-378c-f517-2d98-

c95ffc42f954/FLYER_NM_Schools_Guidance_SY21_22.pdf . 

The aforementioned guidance document is supported by law through the Public Health 

Emergency Order Clarifying that Current Guidance Documents, Advisories, and Emergency 

Public Health Orders Remain in Effect; and Amending Prior Public Health Emergency Orders to 

Impose County-by-County Restrictions Due to COVID-19, dated June 30, 2021 with an expiration 

of July 30, 2021 and found at https://cv.nmhealth.org/wp-content/uploads/2021/07/063021-

PHO.pdf. This health order binds school districts across the State to implementing masking 

regulations and other COVID-19 practices pursuant to the Public Health Act, NMSA 1978, 

Sections 24-1-1 to -40, the Public Health Emergency Act, NMSA 1978, Sections 12-10A-1 to -19, 

and the Department of Health Act, NMSA 1978, Sections 9-7-1 to -18. In essence, the Governor 

of New Mexico and the Department of Health have legal authority to require school districts to 

comply with the COVID-19 Response Toolkit for New Mexico’s Public Schools guidance 

document produced by NMPED or face legal and/or financial consequences. To this end, the 

Aztec Municipal School District is currently looking into the legal options available to us, if any. 

While the options are being explored, we must adhere to the applicable laws provided to us – 

in this case, those preserved in the Public Health Emergency Act. This means that masks must 

be worn for all individuals in elementary schools (Pre K-5) while students are on site and: 
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1. In a school building, 

2. On school transportation,  

3. Or at an indoor school-sponsored event. 

In addition, the COVID-19 Response Toolkit for New Mexico’s Public Schools requires that 

secondary school students, staff, and volunteers who are unvaccinated (and those who do not 

provide documentation of full vaccination) are also required to wear a mask while in a school 

building, on school transportation, or at an indoor school-sponsored event. This means that 

students and staff at the secondary level (6-12) who provide documentation of vaccination, are 

not required to wear masks while on school grounds or transportation. During all outdoor 

activities and events, such as recess, athletic events, or outdoor physical education, students 

and staff (Pre K-12) are exempt from this requirement.  

NMPED states that “according to the Equal Employment Opportunity Commission of the U.S. 

Department of Labor, wearing a face mask is considered a lawful condition of employment” (pg. 

16, COVID-19 Response Toolkit for New Mexico’s Public Schools) and cites guidance from the 

Centers for Disease Control (CDC). Regardless of our personal beliefs, as an educational 

organization we are charged with following the law(s). We will do so while we continue 

exploring the legal options we can against the NMPED, NMDOH, and/or the Office of the 

Governor.  

I recognize that masks are a point of contention for a majority of our community and I am 

remorseful that local control of our Board of Education has been stripped by the State 

through the Public Health Emergency Order. While we must follow the law, AMSD is 

committed to looking at available options so that we can navigate our legal requirements 

while respecting our community’s wishes.  

Should you have any questions or concerns regarding the NMPED’s mandates contained in the 

COVID-19 Response Toolkit for New Mexico’s Public Schools, please contact the New Mexico 

Public Education Department at (505) 827-5800. Once again, this document can be viewed at 

https://mcusercontent.com/fe07174c30216027e5fab1fde/files/0f505dde-e038-d329-e473-

b64f07cbea80/NMPED_COVID19ResponseToolkit_PublicSch0726.pdf . 

Thank you for your understanding and patience as we navigate these processes.  

Sincerely,  

 

 

 

Kevin Summers 

Superintendent 
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