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ADDENDUM 1 – COMPENSATORY TIME OFF 
 
State and local governments are permitted to give their employees Compensatory Time Off in lieu 
of immediate overtime pay in cash, at a rate of not less than one and one-half hours for each hour 
of overtime worked, but only pursuant to a collective bargaining agreement, or an agreement or 
understanding arrived at between the employer and employee before performance of the work. 
The regular practice of granting compensatory time off in lieu of overtime compensation in effect 
on April 15, 1986, shall be considered an agreement or understanding. 
 
The maximum compensatory time which may be accrued by an affected employee shall be 480 
hours (i.e. not more than 320 hours of actual overtime hours worked) for those engaged in a 
public safety, emergency response or seasonal activity, and 240 hours (i.e. not more than 160 
hours of actual overtime hours worked) for all other employees for hours worked after April 15, 
1986. An employee who has accrued the maximum number of compensatory hours shall be paid 
overtime compensation in cash for any additional overtime hours of work. 
 
An employee shall be permitted to use accrued compensatory time within a reasonable period 
after it is requested if to do so would not unduly disrupt the operations of the employing public 
agency. 
 
Payment  for accrued compensatory time upon termination of employment shall be calculated at 
the average regular rate of pay for the final three years of employment, or the final regular rate 
received by the employee, whichever is the higher.   
 
“Compensatory Time” and “Compensatory Time Off” are defined as hours when an employee is 
not working and which are paid for at the employee’s regular rate of pay. These hours are not 
counted as hours worked in the week in which they are paid.  
 
A collective bargaining agreement in effect on April 15, 1986, that permits compensatory time off 
in lieu of overtime pay remains in effect until it expires or is modified, except that the 
compensatory time off after April 15, 1986 shall be provided in accordance with provisions 
discussed above.  
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