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LICENSE AGREEMENT 
 

 

THIS LICENSE AGREEMENT (“Agreement”) is made and entered into as of 

January 1, 2017 by and between the COTTONWOOD UNION SCHOOL DISTRICT, a political 

subdivision of the State of California (“Licensor”), and COTTONWOOD LITTLE LEAGUE, a 

California Non-Profit(“Licensee”).   

 

RECITALS 
 

 WHEREAS, pursuant to Education Code section 38131, Licensor, upon the terms and 

conditions it deems proper, may grant the use of school facilities or grounds for, among other 

things, supervised sports league activities for youth; and  

 

 WHEREAS, Licensor is the owner of West Cottonwood School (“School Site”), having 

an address of 20512 West First Street, in the City of Cottonwood, County of Shasta, State of 

California;  

  

 WHEREAS, Licensor is the owner of athletic fields (“Athletic Fields”) located on the 

School Site; 

 

 WHEREAS, Licensee provides youth league activities (“Services”) to Licensor’s 

students and other youth in Licensor’s community;  

 

 WHEREAS, Licensee desires use of the Athletic Fields to provide Services to the 

community;  

 

 WHEREAS, Licensee will need a right of entry onto the School Site to access the 

Athletic Fields and carry out the Services; and 

 

WHEREAS, Licensee and the youth who participate in Licensee’s programs will benefit 

from gaining access Licensor’s Athletic Fields; and 

 

 WHEREAS, Licensor’s students who participate in youth league activities will also 

benefit from having access Licensee’s Services and the use of Licensor’s Athletic Fields, as will 

the community that Licensor serves; and 

 

 WHEREAS, the terms of this Agreement will help ensure that the Licensor is able to 

protect its school grounds while complying with the mandates of the Civic Center Act. 

  

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL BENEFITS SET 

FORTH ABOVE AND THE PROMISES SET FORTH BELOW, LICENSOR AND 

LICENSEE HEREBY MUTUALLY AGREE AS FOLLOWS: 

 

ARTICLE I 
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License 

 

 1.1 Grant of License.  Licensor agrees to grant Licensee a revocable license 

(“License”) to enter the School Site for the sole purpose of accessing the Athletic Fields and 

carrying out the Licensee’s Services.  The rights granted to and the obligations imposed on 

Licensee herein shall extend to Licensee’s officers, agents, employees, volunteers, and 

independent contractors.  The License shall automatically terminate and be of no further force 

and effect upon the expiration or earlier termination of this Agreement. 

 

 1.2 Physical Extent of Right to Enter.  Subject at all times to the terms of this 

Agreement, Licensee shall have access to the Athletic Fields at the School Site for carrying out 

its Services during “Non-School Hours” only.  For the purposes hereof, “Non-School Hours” are 

defined as the hours between 3 p.m. and 10 p.m. on weekdays, occurring during Licensor’s 

school year, excluding school holidays, and from 8 a.m. to 10 p.m. on weekends, school 

holidays, and on weekdays occurring during Licensor’s summer recess.  All hours outside of 

“Non-School Hours” are deemed school hours.  Licensor reserves the right to change the Non-

School Hours to correspond with any changes in school hours or in the school year implemented 

by Licensor, or to address any legitimate concerns or issues regarding such hours of entry which 

are identified by Licensor or brought to Licensor’s attention.  Licensee shall not have the right to 

enter or use the Athletic Fields during school hours.  Prior to renewal of the License pursuant to 

Section 1.6(a) of this Agreement, Licensor and Licensee shall meet to review the hours of entry 

under the License during the prior License period.  Following such a meeting (or if Licensee fails 

to meet with Licensor), Licensor reserves the right to alter the hours of entry under this Section 

1.2 to address any issues regarding hours of entry during the prior License period that are 

identified by Licensor.   

 

 1.3 Permitted Use/Licensee’s Responsibilities.  Licensee shall use the School Site and 

Athletic Field solely for the purpose of providing Licensee’s Services and shall be solely 

responsible for all costs relating to said Services.  Licensee shall also be responsible for 

providing all equipment and furnishings for Licensee’s Services at its sole cost.  

 

1.4 Ownership.  Nothing in this License shall be construed to transfer legal ownership 

of any part of the School Site, including the Athletic Fields, to the Licensee and Licensee shall 

have no possessory interest in the School Site.   

 

 1.5       Terms, Termination and Revocation of the License. 

 

  (a) The License shall commence on January 1, 2017, and continue in effect 

until December 31, 2027, subject to its earlier termination as provided herein.  The Term of the 

License shall automatically renew upon the expiration of the Term and each year thereafter for a 

one year period to the ensuing unless Licensor or Licensee provides written notice to the other 

party at least thirty (30) days prior to the Renewal Date of its intent not to renew the License 

(“Non-Renewal Notice”).  In the event that either party timely provides the Non-Renewal 

Notice, this License shall terminate on the ensuing Renewal Date. 
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  (b) This Agreement may be terminated by Licensee at any time for 

convenience.  Any such termination shall become effective on the ninetieth (90th) calendar day 

following the date Licensee gives written notice to Licensor of the termination.   

 

  (c) This Agreement may be terminated by either party at any time for cause.  

“Cause” shall consist of a material breach of any provision of this Agreement and the failure of 

the breaching party to cure the breach within thirty (60) days of being notified in writing of the 

breach (unless a different cure period is specifically required by the terms of this Agreement).  

Such a termination shall become effective immediately upon the giving of written notice of the 

termination.   

 

  (d) Should Licensor in its sole discretion determine that the Athletic Fields are 

needed by Licensor for any type of expansion, modification or improvement of the Licensor’s 

facilities located at the School Site, Licensor shall provide Licensee with ninety (90) days 

advance written notice of its intent to cancel or terminate this Agreement for this purpose.   

 

  (e) Upon the expiration or earlier termination of this Agreement under any 

provision of this Agreement, Licensee and Licensee’s agents, officers, employees, volunteers 

and independent contractors shall immediately vacate the Property.  Upon termination, Licensee 

shall be responsible for the cost to Licensor for repairs to the School Site caused by Licensee or 

by any other cause not the fault of Licensor.  Licensee shall make payment to Licensor within 

thirty (30) days of receipt of an invoice for the costs Licensor incurred.  Licensor shall make the 

repairs. 

 

  (f) The remedies given to Licensor in this Article shall not be exclusive but 

shall be cumulative and in addition to all remedies now or hereafter available at law or in equity 

and elsewhere provided in this Agreement. 

 

ARTICLE II 

 

Restrictions and Conditions 
 

 2.1 Athletic Fields. 

 

  (a) Licensor makes no representations of any kind as to the conditions of, on 

or under the Athletic Fields or School Site.  Licensee has inspected the Athletic Fields and the 

School Site and accepts the license for the Athletic Fields in its “as is” condition.  Licensor has 

no responsibility to make any modifications to the Athletic Fields or School Site that may be 

required to prepare the Athletic Fields or School Site for Licensee to carry out the Licensee’s 

Services.  Furthermore, Licensor makes no representations or warranties regarding the fitness or 

suitability of the Athletic Fields for Licensee’s intended use of same. 

 

  (b) Licensee shall act in a professional manner and shall not do or permit 

anything to be done on the School Site which would obstruct or interfere with the rights of 

anyone on the School Site, or that would injure or annoy them.  Licensor shall not permit any 
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nuisance or waste on the School Site. 

 

  (c) Licensee shall not obstruct anyone’s access to or passage across the 

School Site. 

 

  (d) Subject to compliance with applicable law (including obtaining any 

required individual consents), Licensee shall, at its own expense require its officers, employees, 

agents, volunteers, and independent contractors who are involved in providing Licensee’s 

Services or any other matter contemplated by this Agreement, and who will come in more than 

incidental contact with Licensor’s students to comply with the fingerprinting requirements of 

California Education Code section 45125.1 before each enters the School Site under this 

Agreement.  No officer, employee, agent, volunteer or independent contractor of Licensee with a 

record of conviction for a serious or violent felony, as defined in Education Code section 

45122.1, may be assigned to perform services which will place them in contact with Licensor’s 

students. 

 

  (e) Licensee, its agents, employees, invitees, volunteers and independent 

contractors shall observe and comply fully and faithfully with all reasonable and 

nondiscriminatory rules and regulations (including all Board policies) (collectively, “Rules”) 

adopted by Licensor for the care, protection, cleanliness and operation and use of the Athletic 

Fields and/or School Site, including any modification or addition to such Rules adopted by 

Licensor, provided Licensor shall give written notice thereof to Licensee. 

 2.2 Improvements.  Any Licensee improvements to the Athletic Fields shall be made 

at Licensee’s sole expense.  Licensor shall have no obligation to purchase or provide any 

improvements to the Athletic Fields.   

 

 2.3 Permits, Licenses and Compliance With Laws.   Licensee shall, at Licensee’s own 

cost and expense, comply with all applicable statutes, ordinances, regulation, and requirements 

of all Governmental entities, both Federal, State and County or Municipal, whether those 

statutes, ordinances, regulations, and requirements are now in force or are subsequently enacted.  

If any license, permit, or other Governmental authorization is required for the lawful use or 

occupancy of the Athletic Fields or any portion of the School Site, the Licensee shall procure and 

maintain it throughout the term of this Agreement.  Licensee shall provide Licensor with copies 

of all approvals and permits upon request.  Without limiting Licensee’s other indemnification 

obligations herein, Licensee shall defend, indemnify, and hold Licensor and the School Site, 

Licensor’s board members, officers, employee’s, agents and volunteers free and harmless from 

any and all liability, loss, damages, fines, penalties, claims, and actions resulting from Licensee’s 

failure to comply with and perform the requirements of this Section.  The foregoing 

indemnification obligation shall survive the expiration or earlier termination of this Agreement. 

 

 2.4 Prohibited Uses.  Licensee shall not use or permit the Athletic Fields or any 

portion of the School Site to be improved, used or occupied under this Agreement in any manner 

or for any purpose that is in any way in violation of any valid law, ordinance, or regulation or 

any Federal, State, County, or Local Government agency, body or entity with jurisdiction.  This 

includes, but is not limited to, no tobacco product or alcohol consumption in or on the Athletic 

Fields or School Site.  Licensee shall also not permit anything to be done in or about the Athletic 

Fields or School Site which will increase the existing rate of insurance upon the Athletic Fields 
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or School Site, or cause the cancellation of any insurance policy covering the Athletic Fields or 

School Site, and Licensee shall be responsible for paying any increase in insurance caused 

thereby. 

 

 2.5 Assessments, Fees, and Charges.  During the term of this Agreement, Licensee 

shall pay or cause to be paid, and hold Licensor and the School Site, including the Athletic 

Fields, free and harmless from all assessments, fees, and charges.  Licensee also shall be 

responsible for the removal of garbage and rubbish from the Athletic Fields after each use of the 

Athletic Fields by Licensee. 

 

 2.6 Maintenance; Repairs.  Licensor shall be responsible for the repair and 

maintenance of the remainder of the School Site, including the Athletic Fields.  Licensee shall be 

responsible for the cost of any damage caused to the School Site, including the Athletic Fields, 

resulting from or in connection with Licensee’s use of the Athletic Fields (ordinary wear and tear 

excepted).  

 

 2.7 Payments by Licensor.  Should Licensee fail to pay any assessments, fees or other 

charges required to be paid by Licensee, Licensor may, without notice to or demand on Licensee, 

pay, discharge, or adjust that assessment, bill, or other charge for the benefit of Licensee.  In that 

event, Licensee shall promptly, on written demand of Licensor, reimburse Licensor for the full 

amount paid by Licensor in paying, discharging, or adjusting that tax, assessment, bill or other 

charge, together with interest thereon at the rate of ten percent (10%) per annum from the date of 

payment by Licensor until the date of repayment by Licensee. 

 

 2.8 Insurance. 

 

  (a) Coverage Required. 

 

   Before the commencement of the Agreement and during the Term of this 

Agreement, Licensee shall obtain and maintain, at its expense, with insurance companies 

acceptable to Licensor, the following insurance policies covering the Athletic Field:   

 

   (1) commercial general liability insurance for bodily injury, personal 

injury and property damage and including products and completed operation and non-owned and 

hired automobile coverage, with liability limits of not less than One Million Dollars ($1,000,000) 

combined single limit.  Bodily injury shall not be less than One Million Dollars ($1,000,000), 

combined single limit of One Million Dollars ($1,000,000) per person and per accident.  The 

policy shall provide coverage for broad form property damage not less than One Million Dollars 

($1,000,000) per loss.  If the policy contains a General Aggregate, then the liability limit must be 

not less than Two Million Dollars ($2,000,000). 

 

   (2) automobile liability insurance for bodily injury, personal injury 

and property damage for vehicles owned, non-owned, or hired, with policy limits or not less than 

One Million Dollars ($1,000,000) combined single limit covering all officers, agents, employees 

and contractors of Licensee involved in providing Licensee’s services at the School Site.

 

  (b) Insurance Provisions. 
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   (1) The policies described in Subsection (a) above shall: (i) name 

Licensor as an additional insured and be provided on a per occurrence basis; (ii) state that such 

policy is primary, excess, and non-contributing with any other insurance carried by Licensor; 

(iii) state that the naming of an additional insured shall not negate any right the additional 

insured would have had as claimant under the policy if not so named; and (iv) state that not less 

than thirty (30) days written notice shall be given to Licensor before the cancellation or reduction 

of coverage or amount of such policy. 

 

   (2) A certificate issued by the carrier of the policies described in 

Subsection (a) above shall be delivered to Licensor prior to Licensee’s, its employees’, 

volunteers’, agents’, and/or its independent contractor’s first entry onto the School Site.  Each 

such certificate shall set forth the limits, coverage, and other provisions required under this 

Section.  A renewal certificate for each of the policies described above shall be delivered to 

Licensor not less than thirty (30) days before the expiration of the term of such policy.  Coverage 

shall be subject to Licensor’s approval and shall carry a rating of A:X or higher and insurance 

company shall be admitted and licensed in California to transact insurance coverage and issue 

policies. 

 

   (3) The policy described in Subsection (a) above may be made part of 

a blanket policy of insurance so long as such blanket policy contains all of the provisions 

required in this Section and does not reduce the coverage, impair Licensor’s rights under this 

License, or negate Licensee’s obligations under this Agreement. 

 

   (4) Upon Licensor’s request, a copy of the insurance policies 

described above shall be provided to Licensor.

 

 2.9 No Property Interest Created.  The License and this Agreement does not create 

any interest for Licensee in the Athletic Fields or School Site or any other property owned or 

maintained by Licensor, and is not coupled with any property interest or other interest.  The 

License is personal to Licensee and is not assignable.  The License does not inure to the benefit 

of any assignees, heirs or successors of Licensee. 

 

 

 2.10 Safety.  Licensee shall be solely and completely responsible for the safety of all 

persons and property related to Licensee’s use of the Athletic Fields.  Licensee, its agents, 

employees, volunteers and independent contractors shall fully comply with all state, federal and 

other laws, rules, regulations, and orders relating to safety.  Licensee, its agents, employees, 

volunteers, and participants shall be required to use the appropriate protective equipment when 

using the Athletic Fields, including, as appropriate, batting helmets.   

 

 

 2.11 Indemnity By Licensee.  Licensee shall defend, indemnify and hold Licensor, its 

officers, agents, employees, members of its Board of Trustees and the property of Licensor, 

including the School Site and improvements now or hereafter on the Athletic Fields, free and 

harmless from any and all liability, claims, loss, damages, or expenses resulting from Licensee’s 

occupation and use of the Athletic Fields or any occupation or use of the Athletic Fields by its 
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assigns, specifically including, without limitation, any liability, claim, loss, damage, or expense 

(collectively, “Claims”) arising by reason of any of the following: 

 

  (a) The death or injury of any person, including any person who is an 

employee, guest, invitee, participant or agent of Licensee or Sub-licensee, or by reason of any 

damage to or destruction of any property, including property owned by Licensee or by any 

person who is an employee or agent of Licensee, from any cause whatsoever as a direct result of 

using the Athletic Fields while that person or property is in, on, or about the Athletic Fields or 

School Site or in any way connected with the Athletic Fields or School Site or with any of the 

improvements or personal property on the Athletic Fields or School Site; 

 

  (b) The death or injury of any person, including Licensee or Sub-licensee or 

any person who is an employee or agent of Licensee or Sub-licensee, or by reason of any damage 

to or destruction of any property, including property owned by Licensee or Sub-licensee or any 

person who is an employee or agent of Licensee or Sub-licensee, caused or allegedly caused by 

any of the following: (1) the condition of the Athletic Fields and/or improvements located on or 

about the Athletic Fields, and/or (2) some act or omission occurring on or about the Athletic 

Fields with the permission and consent of Licensee or Sub-licensee; 

 

 

  (c) Licensee’s or its Sub-licensee’s failure to perform any provision of this 

Agreement or to comply with any requirement of law or any requirement imposed on Licensee 

by any duly authorized agency or political subdivision. 

 

  (d) The foregoing indemnification obligations shall survive the expiration or 

earlier termination of this Agreement. 

 

 2.12 Entry by Licensor.  Licensor may enter the Athletic Fields at any time, including 

to determine whether Licensor is complying with this Agreement, to post notices of non-

responsibility, and to inspect, maintain or repair the Athletic Fields, in each case consistent with 

the terms of this Agreement.  Licensee waives any claim for damages for injury, inconvenience 

or interference with Licensee’s activities, or any loss of occupancy or quiet enjoyment, caused by 

such entry.  Licensor shall have keys to unlock any locks to be located on or about the Project or 

Project Area and the right to enter by any means necessary in an emergency. 

 2.13 Vehicle Access.  Licensee shall not access the Athletic Fields with vehicles of any 

sort without prior notice to Licensor and consent of Licensor for such vehicular access.  Licensee 

shall ensure that any vehicle allowed by Licensor to access the Athletic Fields shall be subject to 

the insurance terms set forth in Section 2.8 of this Agreement.  In the event that Licensee's 

vehicles cause any damage to the Athletic Fields and/or School Site, Licensee shall promptly 

repair such damage and restore the Athletic Fields and/or School Site to its prior condition at 

Licensee's sole cost, to Licensor's reasonable satisfaction.  

 

 2.14 Limitation of Liability.  No board member, officer, employee, representative, or 

agent of Licensor, shall be personally liable in any manner or to any extent under or in 

connection with this Agreement, and Licensee, its successors, or assigns hereby waives any and 

all such personal liability. 
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ARTICLE III 

 

General Terms and Provisions 
 

 3.1 Entire Agreement.  This Agreement constitutes the sole and entire agreement 

between the parties with respect to the subject matter dealt with in this Agreement and all 

understandings, oral or written, with respect to the subject matter of this Agreement are hereby 

superseded. 

 

 3.2 Future Assurances.  Each party hereto shall cooperate and take such actions as 

may reasonably be required by the other party hereto in order to carry out the provisions of this 

Agreement and the transactions contemplated by this Agreement. 

 

 3.3 Amendment of Agreement.  No modification of, deletion from, or additional this 

Agreement shall be effective unless made in writing and executed by both Licensor and 

Licensee. 

 

 3.4 Waiver.  The failure by either party to enforce any term or provision of this 

Agreement shall not constitute a waiver of that term or provision, or any other term or provision.  

No waiver by either party of any term or provision of this Agreement shall be deemed or shall 

constitute a waiver of any other provision of this Agreement, nor shall any waiver constitute a 

continuing waiver unless otherwise expressly provided in writing. 

 

 3.5 Severability.  In the event any clause, sentence, term or provision of this 

Agreement shall be held by any court of competent jurisdiction to be illegal, invalid, or 

unenforceable for any reason, the remaining portions of this Agreement shall nonetheless remain 

in full force and effect. 

 

 3.6 Construction of Agreement.  The terms and provisions of this Agreement shall be 

liberally constructed to effectuate the purpose of this Agreement.  In determining the meaning of, 

or resolving any ambiguity with respect to, any word, phrase or provision of this Agreement, no 

uncertainty or ambiguity shall be construed or resolved against either party under any rule of 

construction, including the party primarily responsible for the drafting and preparation of this 

Agreement. 

 

 3.7 Gender and Number.  Wherever the context of this Agreement may so require, the 

gender shall include the masculine, feminine and neuter, and the singular shall include the plural. 

 

 3.8 Governing Law and Venue.  In the event of litigation, this Agreement shall be 

governed by and construed in accordance with the laws of the State of California, unless there is 

a conflict with a federal law or regulation which federal law or regulation shall then prevail.  

Venue shall be with the appropriate state or federal court located in Shasta County. 

 

 3.9 Licensee’s Rights to Assignment.  Licensee shall not have the right to assign this 

Agreement or the License or any interest in this Agreement, without Licensor’s prior written 

consent.  Any assignment or sublicense made without such prior written consent shall be void, 
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and at the option of Licensor, shall terminate this Agreement. 

 

 3.10 Licensees Right to Sublicense or Provide Use to Third Parties.  Licensee shall not 

have the right to sublicense or permit third parties to use all or any portion of the Athletic Fields 

(“Sub-Licensee”).   

 

 3.11 Independent Contractor.  Licensee (and any Sub-licensees) are independent 

contractors, not officers, employees or agents of Licensor.   

 

3.12 Notices.  Any notice required or desired to be given pursuant to this Agreement 

shall be in writing, addressed to the parties below.  By written notice in conformance herewith, 

either party may change the address to which notices to said party must be delivered.  Any notice 

deposited with the United States Postal Service shall be deemed to have been duly given when so 

deposited certified or registered, postage prepaid, addressed as set forth below or as changed as 

set forth herein.  Notice sent by any other manner shall be effective only upon actual receipt 

thereof. 

 

Licensor:      Licensee: 
Cottonwood Union School District   Cottonwood Little League 

20512 West First Street       P.O. BOX 466 

Cottonwood, CA 96022    Cottonwood, CA 96022 

Attention:  Superintendent    Attention: President 

Telephone: (530) 347-3165   Tele: (530) 377-0034 

Fax:  (530) 347-0247    Fax: (___) _______________ 

 

 3.13 Time of Essence.  Time is of the essence with respect to the obligations of each 

party under this Agreement. 

 

 3.14 Headings and References.  The headings of this Agreement are for purposes of 

reference only and shall not limit or define the meaning of the provisions of this Agreement.  All 

uses of the words “Article(s)” and “Section(s)” in this Agreement are references for articles and 

sections of this Agreement, unless otherwise specified. 

 

3.15 Ratification by Governing Board.  The terms of this Agreement do not become 

effective until it is ratified by the Licensor’s Governing Board at a publicly noticed meeting. 

 

3.16 Warranty of Authority.  Each of the persons signing this Agreement represents 

and warrants that such person has been duly authorized to sign this Agreement on behalf of the 

party indicated, and each of the parties by signing this Agreement warrants and represents that 

such party is legally authorized and entitled to enter into this Agreement. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement the date and year 

first above written. 

 

LICENSOR:      LICENSEE: 

 

Cottonwood Union School District   Cottonwood Little League 
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By:  ________________________   By: ___________________________ 

        David Alexander      Brandt A. Shriner 

        Superintendent      President 

 
SC078453 
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