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The Weaver Union School District hereby provides you with notice as to important existing rules, policies, and
procedures which affect the terms and conditions of your District employment.  Some of these notices are
required by State and federal law.   For a complete understanding of the terms and conditions of your
employment, please reference all board policies and administrative regulations affecting District personnel
and the applicable collective bargaining agreement.

Acceptable Use Policy
Responsible and appropriate use of technology is essential to productive work and educational environment.
Board Policy sets forth the rules and regulations that all District employees and students must follow.  Each
user of the District’s computer resources agrees to the conditions established therein.  It is the responsibility
of every user of the District’s computer resources to know the rules and regulations and to conduct activities
accordingly.  The Acceptable Use Policy is distributed and signed by the employee upon hire.

Child Abuse and Neglect Reporting
Certificated and classified employees of the District are “mandated reporters” for the purpose of the Child
Abuse and Neglect Reporting Act (Penal Code § 11164 et seq.).  If you have knowledge of or observe a child
within the scope of your employment whom you know or reasonably suspect to have been a victim of child
abuse or neglect, you are required to make a report to Child Protective Services (“CPS”).

AB 1432 imposes mandated reporter training obligations on all school districts, county offices of education
(COEs), state special schools and diagnostic centers operated by the California Department of Education
(CDE), and charter schools and their school personnel in California.

Confidential Student Information
A school employee may access a student record without written parental consent only when that employee
has a legitimate educational interest to inspect the record.  (Ed. Code § 49076(a)(1)) No school employee who
is permitted access to a student record shall divulge or otherwise permit access to the information contained
in that record to any other person without the written consent of the student’s parent, unless the further
sharing of information is with other persons within the educational institution and those persons have a
legitimate educational interest in the information.

Anti-Bullying Policy for Students
Students are prohibited from harassing and bullying students and staff, including, but not limited to,
cyberbullying, intimidation, hazing or initiation activity, extortion, or any other verbal, written, or physical
conduct that causes or threatens to cause violence, bodily harm, or substantial disruption.  Students who
violate the District’s anti-bullying policy may be subject to discipline up to and including expulsion.

Tobacco-Free Workplace
Pursuant to Health and Safety Code section 104420, the District prohibits the use of tobacco products, any
time, in district-owned or leased buildings, on district property or in district vehicles.

Drug and Alcohol-Free Workplace
Pursuant to Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 et seq.), the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited in the workplace.  As a
condition of employment, you are required to abide by this rule.   Discipline for such violations will be as set
forth in Board Policy.  You are required to inform the District of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such conviction. Pursuant to the Safe
and Drug-Free Schools and Communities Act of 1994 (20 U.S.C. § 7101 et seq.), the District prohibits alcohol
use in the workplace and on its property.

Drug and Alcohol Testing for Transportation Employees
District employees who drive school buses or who are required to maintain a commercial driver’s license as a
condition of their employment are subject to the District’s policy on controlled substance and alcohol testing



of such employees.  Testing pursuant to this policy is required by 49 C.F.R. 382.  Educational materials
explaining the District’s testing program are available from the Human Resources Department.

Prohibited Political Activities
Pursuant to Education Code section 7055, the District has adopted a policy prohibiting certain political
activities by District employees on District property during work hours.  More information is available in the
District’s collective bargaining agreements and Board Policy.

Family and Medical Leave and Pregnancy Disability Leave
Your notice of rights under the federal Family and Medical Leave Act of 1993, California Family Rights Act of
1993, California Pregnancy Disability Leave Act, and Pregnancy Leave provisions of the Education Code is set
forth in Board Policy and the District’s collective bargaining agreements.

Workers’ Compensation Benefits
Upon hire, every District employee is entitled to notice of rights under the State of California’s Workers’
Compensation Laws.

Accommodation of Employees with Disabilities
Pursuant to State and federal law, the District is committed to providing a work environment free from
discrimination against persons with disabilities.  Toward that end, the District has established procedures for
an employee with a disability to request the District for an accommodation to allow that employee to
perform the essential job functions of his or her position or enjoy the privileges and benefits of District
employment. If you wish to request an accommodation, please notify either your immediate supervisor or
the Human Resources Department.

Blood-borne Pathogens
District employees who face potential occupational exposures to Bloodborne pathogens should review the
District’s Exposure Control Plan, and shall receive appropriate training to minimize the risk of exposure.
Employees with occupational exposure shall be offered an opportunity to receive the HBV vaccine.  If you
refuse to receive this vaccine, you will be required to execute a form indicating that you declined the vaccine.

Illness and Injury Prevention Program
Pursuant to Labor Code section 6401.7, the District maintains an illness and injury prevention program for
employees and provides training to all employees to implement this program.  The program is also designed
to prevent incidents of workplace violence.  Pursuant to Labor Code section 3553, victims of workplace
violence may be eligible for workers’ compensation benefits for any injuries suffered in connection with an
incident of workplace violence, including psychiatric injuries.  To obtain more information on this program,
contact the Human Resources Department.

Fingerprinting
As a condition of employment, all employees must be fingerprinted and determined by a criminal record
summary check conducted through the California Department of Justice to be free of convictions for any
serious or violent felony or sex or drug offense which would prohibit public employment.

Tuberculosis Testing
Pursuant to Education Code section 49403, upon initial employment with the District, every employee must
provide evidence that within the past 60 days he or she has submitted to an examination by a licensed
physician which determined that he or she is free from active tuberculosis. Employees may submit an Adult
Tuberculosis (TB) Risk Assessment Questionnaire completed by a licensed health care provider, to fulfill the
Education Code 49403 requirement. Certain exceptions apply for pregnant employees, employees with
religious objections, and transferees from other school districts or private schools.  Please contact the Human
Resources Department for more information.



Sexual Harassment Prohibited
Pursuant to Education Code sections 200, 212.5 and 231.5, the District prohibits sexual harassment in the
workplace as a form of sexual discrimination.  A copy of the District’s policy on sexual harassment and
notification of available remedies as well as an information sheet on sexual harassment prepared by the
California Department of Fair Employment and Housing may be found in Board Policy.

Unlawful Discrimination Prohibited
District employees shall not be subject to discrimination or harassment because of race or ethnicity, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, marital
status, sex, age, gender, gender identity, gender expression sexual orientation, or military or veteran status.
This prohibition against unlawful discrimination extends to a person who is perceived to have any of the
above characteristics or who is associated with someone who has, or is perceived to have, any of those
characteristics.  The District maintains a uniform complaint procedure to investigate and resolve complaints
of unlawful discrimination in its educational programs and an unlawful discrimination in employment
complaint procedure to resolve complaints of unlawful discrimination in its employment practices.

Pupil Fees Prohibited
Pursuant to Education Code sections 49010-49013, a pupil enrolled in a public school shall not be required to
pay a pupil fee for participation in an educational activity.  The District maintains a uniform complaint
procedure to investigate and resolve complaints of implemented pupil fees in its educational programs.

Hazardous Materials
Pursuant to Education Code section 49341, each school site has a trained member of the professional staff
who is designated as the building laboratory consultant who is responsible for carrying out the District’s
policies and procedures regarding the use and storage of hazardous materials.

Pesticide Use
Pursuant to Education Code section 17612, the District is required to notify all staff annually of the District’s
expected pesticide use, including the name of all pesticide products expected to be applied at the school site
in the upcoming school year, the active ingredient(s) in each pesticide product, and the Internet address of
the California Department of Pesticide Regulation.  Any staff member who registers with the District is
entitled to receive notification of individual pesticide applications, at least 72 hours prior to the application,
stating the product name, the active ingredient(s) in the product and the intended day of application.

Health Insurance Marketplace Coverage Options
When key parts of the health care law took effect in 2014, a new way to buy health insurance became
available: the Health Insurance Marketplace.  To assist you as you evaluate options for you and your family,
this notice provides some basic information about the Marketplace and employment based health coverage
offered by Weaver Union School District, Employer Identification Number (EIN): 77-0572128.  Please note that
this notice is informational only.

The Marketplace is designed to help you find health insurance that meets your needs and fits your budget.
The Marketplace offers "one‐stop shopping" to find and compare private health insurance options.  You may
also be eligible for a new kind of tax credit that lowers your monthly premium right away.  Open enrollment
for health insurance coverage through the Marketplace begins in October for coverage starting as early as
January. You may qualify to save money and lower your monthly premium, but only if your employer does
not offer coverage, or offers coverage that does not meet certain standards.  The savings on your premium
that you are eligible for depends on your household income.

If you have an offer of health coverage from your employer that meets certain standards, you will not be
eligible for a tax credit through the Marketplace and may wish to enroll in your employer's health plan, if
you are eligible.



Note: If you purchase a health plan through the Marketplace instead of accepting health coverage offered by
your employer, then you may lose the employer contribution (if any) to the employer‐offered coverage.  Your
payments for coverage through the Marketplace are made on an after‐tax basis.

For more information about your coverage offered by Weaver Union School District, please check your
summary plan description or contact:

Onkeo Pornnang, Business Assistant
Email: opornnang@weaverusd.org
Phone: (209) 725-7133 / Fax: (209) 725-7128

For more information about coverage offered through the Marketplace please visit HealthCare.gov.  If you
decide to complete an application for coverage in the Marketplace, you will be asked to provide certain
information about the health coverage offered by Weaver Union School District.  You can obtain this
information by contacting the individual listed above.

Notice of Employee Rights
Health and Safety Code Sections 1596.881 and 1596.882 require that employees be informed of their rights, at
the time of employment, to file complaints against their employer for violating any licensing law or
regulation. The child care facility licensee is required to give the employee this form, to have the employee
complete and detach the bottom of the form, and to maintain the signed acknowledgement of receipt of the
form in the employee’s file.

Medical Treatment of Work-related Injuries
The Weaver Union School District is required by statute to control medical treatment of work-related injuries
and has designated treatment facilities to treat work-related injuries for the district employees. Current
procedures state that all district employees will be treated by one of the following designated facilities:

1. Fountain View Urgent Care / Olive wood Meadows
374 W. Olive Ave., Ste. A, Merced, CA 95340

2. Patients First Medical Center
394 E. Yosemite Ave., Ste D, Merced, Ca 95348

In cases of emergency, employees will be sent to:
3. Mercy Medical Center Merced (ER)

333 Mercy Ave., Merced, Ca 95340

If the district has your pre-designation form on file thirty days prior to the work-related injury, you will be
sent to the physician on the “Predesignation of Personal Physician” form

Immediate care will be provided at these facilities. It is not necessary to make an appointment, you may just
walk in. Employees may be treated by their own physician if the “Pre-designation of Personal Physician”
form has been submitted to the Human Resources Department at least thirty days prior to the work-related
injury. The pre-designation form must be signed by the employee’s physician before it can be submitted.

In the event of an injury, please contact the Human Resources Department to fill out the required Incident
form. If you require medical attention, referral will be given for the appropriate designated facility.



References

Administrative Regulations:
❖ 1312.1 - Complaints Concerning District Employees
❖ 1312.3 - Uniform Complaint Procedures
❖ 4030 - Nondiscrimination in Employment
❖ 4031 - Complaints Concerning Discrimination in Employment
❖ 4040 - Employee Use of Technology
❖ 4119.11 - Sexual Harassment / Employee
❖ 4119.12 - Title IX Sexual Harassment Complaint Procedures

Board Policy:
❖ 1312.1 - Complaints Concerning District Employees
❖ 1312.3 - Uniform Complaint Procedures
❖ 4030 - Nondiscrimination in Employment
❖ 4040 - Employee Use of Technology
❖ 4119.11 - Sexual Harassment / Employee
❖ 4119.12 - Title IX Sexual Harassment Complaint Procedures
❖ 4119.21 - Code of Conduct/Professional Standards
❖ 4141 - Collective Bargaining Agreement



ADMINISTRATIVE REGULATION AR 1312.1
Complaints Concerning District Employees

The Superintendent or designee shall determine whether a complaint should be considered a complaint
against the District and / or an individual employee, and whether it should be resolved by the District's
process for complaints concerning personnel and / or other District procedures.
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4144/4244/4344 - Complaints)

To promote prompt and fair resolution of the complaint, the following procedures shall govern the resolution
of complaints against District employees:
1. Every effort should be made to resolve a complaint at the earliest possible stage. Whenever possible,

the complainant should communicate directly to the employee in order to resolve concerns.
2. If a complainant is unable or unwilling to resolve the complaint directly with the employee, he/she

may submit an oral or written complaint to the employee's immediate supervisor or the principal.
3. All complaints related to district personnel other than administrators shall be submitted in writing to

the principal or immediate supervisor.  If the complainant is unable to prepare the complaint in
writing, administrative staff shall help him/her to do so. Complaints related to a principal or central
office administrator shall be initially filed in writing with the Superintendent or designee. Complaints
related to the Superintendent shall be initially filed in writing with the Board.

4. When a written complaint is received, the employee shall be notified within five days or in
accordance with collective bargaining agreements.

5. A written complaint shall include:
a. The full name of each employee involved
b. A brief but specific summary of the complaint and the facts surrounding it
c. A specific description of any prior attempt to discuss the complaint with the employee and

the failure to resolve the matter
6. Staff responsible for investigating complaints shall attempt to resolve the complaint to the

satisfaction of the parties involved within 30 days.
7. Both the complainant and the employee against whom the complaint was made may appeal a

decision by the principal or immediate supervisor to the Superintendent or designee, who shall
attempt to resolve the complaint to the satisfaction of the person involved within 30 days. Parties
should consider and accept the Superintendent or designee's decision as final. However, the
complainant, the employee, or the Superintendent or designee may ask to address the Board
regarding the complaint.

8. Before any Board consideration of a complaint, the Superintendent or designee shall submit to the
Board a written report concerning the complaint, including but not limited to:
a. The full name of each employee involved
b. A brief but specific summary of the complaint and the facts surrounding it, sufficient to

inform the Board and the parties as to the precise nature of the complaint and to allow the
parties to prepare a response

c. A copy of the signed original complaint
d. A summary of the action taken by the Superintendent or designee, together with his/her

specific finding that the problem has not been resolved and the reasons
9. The Board may uphold the Superintendent's decision without hearing the complaint.
10. All parties to a complaint may be asked to attend a Board meeting in order to clarify the issue and

present all available evidence.
11. A Closed Session may be held to hear the complaint in accordance with law.

(cf. 9321 - Closed Session Purposes and Agendas)
(cf. 9323 - Meeting Conduct)
12. The decision of the Board shall be final.



Any complaint of child abuse or neglect alleged against a district employee shall be reported to the
appropriate local agencies in accordance with law, Board policy and administrative regulation.
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Board Policy 1312.1
Complaints Concerning District Employees

The Governing Board accepts responsibility for providing a means by which the public can hold employees
accountable for their actions.  The Board desires that complaints be resolved expeditiously without disrupting
the educational process.

The Superintendent or designee shall develop regulations which permit the public to submit complaints
against district employees in an appropriate way.  These regulations shall protect the rights of involved
parties.  The Board may serve as an appeals body if the complaint is not resolved.
(cf. 1312.2 - Complaints Concerning Instructional Material)
(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 3515.2 - Disruptions)

The Board prohibits retaliation against complainants.  The Superintendent  or designee at his/her discretion
may keep a complainant's identity confidential, except to the extent necessary to investigate the complaint.
The district will not investigate anonymous complaints unless it so desires.

ADMINISTRATIVE REGULATION 1312.3
Uniform Complaint Procedures

Except as the Governing Board may otherwise specifically provide in other district policies, these uniform
complaint procedures (UCP) shall be used to investigate and resolve only the complaints specified in BP
1312.3.
(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 4030 - Nondiscrimination in Employment)

Compliance Officers
The district designates the individual(s), position(s), or unit(s) identified below as responsible for
coordinating the district's response to complaints and for complying with state and federal civil rights laws.
The individual(s), position(s), or unit(s) also serve as the compliance officer(s) specified in AR 5145.3 -
Nondiscrimination/Harassment responsible for handling complaints regarding unlawful discrimination (such
as discriminatory harassment, intimidation, or bullying). The compliance officer(s) shall receive and
coordinate the investigation of complaints and shall ensure district compliance with law.
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Assistant Superintendent
1240 “D” St.

Merced, Ca.  95341
209.725.7125

In no instance shall a compliance officer be assigned to a complaint in which the compliance officer has a
bias or conflict of interest that would prohibit the fair investigation or resolution of the complaint. Any
complaint against a compliance officer or that raises a concern about the compliance officer's ability to



investigate the complaint fairly and without bias shall be filed with the Superintendent who shall determine
how the complaint will be investigated.

The Superintendent shall ensure that employees assigned to investigate and resolve complaints receive
training and are knowledgeable about the laws and programs at issue in the complaints to which they are
assigned. Training provided to such employees shall cover current state and federal laws and regulations
governing the program, applicable processes for investigating and resolving complaints, including those
alleging unlawful discrimination (such as discriminatory harassment, intimidation, or bullying), applicable
standards for reaching decisions on complaints, and appropriate corrective measures.  Assigned employees
may have access to legal counsel as determined by the Superintendent or designee.
(cf. 4331 - Staff Development)
(cf. 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine whether interim
measures are necessary during and pending the result of an investigation. If interim measures are determined
to be necessary, the compliance officer or the administrator shall consult with the Superintendent, the
Superintendent's designee, or, if appropriate, the site principal to implement one or more interim measures.
The interim measures shall remain in place until the compliance officer determines that they are no longer
necessary or until the district issues its final written decision, whichever occurs first.

Notifications
The district's UCP policy and administrative regulation shall be posted in all district schools and offices,
including staff lounges and student government meeting rooms.  (Education Code 234.1)

In addition, the Superintendent or designee shall annually provide written notification of the district's UCP to
students, employees, parents/guardians of district students, district advisory committee members, school
advisory committee members, appropriate private school officials or representatives, and other interested
parties.  (5 CCR 4622)
(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

The notice shall include:
1. A statement that the district is primarily responsible for compliance with federal and state laws and

regulations, including those related to prohibition of unlawful discrimination, harassment,
intimidation, or bullying against any protected group and all programs and activities that are subject
to UCP as identified in the section "Complaints Subject to UCP" in the accompanying Board policy

2. A statement that a complaint regarding student fees or the local control and accountability plan
(LCAP) may be filed anonymously if the complainant provides evidence or information leading to
evidence to support the complaint
(cf. 0460 - Local Control and Accountability Plan)
(cf. 3260 - Fees and Charges)

3. A statement that a student enrolled in a public school shall not be required to pay a fee for
participation in an educational activity that constitutes an integral fundamental part of the district's
educational program, including curricular and extracurricular activities

4. A statement that a complaint regarding student fees must be filed no later than one year from the
date the alleged violation occurred

5. A statement that the district will post a standardized notice of the educational rights of foster youth,
homeless students, former juvenile court school students now enrolled in the district, children of
military families, migrant students, and immigrant students enrolled in a newcomer program, as
specified in Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the complaint process
(cf. 6173 - Education for Homeless Children)



(cf. 6173.1 - Education for Foster Youth)
(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)
(cf. 6175 - Migrant Education Program)

6. Identification of the responsible staff member(s), position(s), or unit(s) designated to receive
complaints

7. A statement that complaints will be investigated in accordance with the district's UCP and a written
decision will be sent to the complainant within 60 days from the receipt of the complaint, unless this
time period is extended by written agreement of the complainant

8. A statement that the complainant has a right to appeal the district's decision to CDE by filing a
written appeal, including a copy of the original complaint and the district's decision, within 15 days
of receiving the district's decision

9. A statement advising the complainant of any civil law remedies, including, but not limited to,
injunctions, restraining orders, or other remedies or orders that may be available under state or
federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

The annual notification, complete contact information of the compliance officer(s), and information related
to Title IX as required pursuant to Education Code 221.61 shall be posted on the district web site and may be
provided through district-supported social media, if available.
(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
The Superintendent or designee shall ensure that all students and parents/guardians, including students and
parents/guardians with limited English proficiency, have access to the relevant information provided in the
district's policy, regulation, forms, and notices concerning the UCP.

If fifteen percent (15%) or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning the UCP shall be
translated into that language, in accordance with Education Code 234.1 and 48985. In all other instances, the
district shall ensure meaningful access to all relevant UCP information for parents/guardians with limited
English proficiency.

Filing of Complaints
The complaint shall be presented to the compliance officer who shall maintain a log of complaints received,
providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is unable to put a
complaint in writing due to conditions such as a disability or illiteracy, district staff shall assist in the filing
of the complaint.  (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:
1. A complaint alleging district violation of applicable state or federal law or regulations governing the

programs specified in the accompanying Board policy (item #1 of the section "Complaints Subject to
UCP") may be filed by any individual, public agency, or organization.  (5 CCR 4630)

2. Any complaint alleging noncompliance with law regarding the prohibition against student fees,
deposits, and charges or any requirement related to the LCAP may be filed anonymously if the
complaint provides evidence, or information leading to evidence, to support an allegation of
noncompliance. A complaint about a violation of the prohibition against the charging of unlawful
student fees may be filed with the principal of the school or with the Superintendent or designee.
However, any such complaint shall be filed no later than one year from the date the alleged violation
occurred.  (Education Code 49013, 52075; 5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying) may be filed only by persons who allege that they have personally suffered unlawful



discrimination or who believe that an individual or any specific class of individuals has been
subjected to unlawful discrimination. The complaint shall be initiated no later than six months from
the date that the alleged unlawful discrimination occurred, or six months from the date that the
complainant first obtained knowledge of the facts of the alleged unlawful discrimination. The time
for filing may be extended for up to 90 days by the Superintendent or designee for good cause upon
written request by the complainant setting forth the reasons for the extension.  (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) is filed anonymously, the compliance officer shall pursue an investigation
or other response as appropriate, depending on the specificity and reliability of the information
provided and the seriousness of the allegation.

5. When the complainant of unlawful discrimination (such as discriminatory harassment, intimidation,
or bullying) or the alleged victim, when not the complainant, requests confidentiality, the
compliance officer shall inform the complainant or victim that the request may limit the district's
ability to investigate the conduct or take other necessary action. When honoring a request for
confidentiality, the district shall nevertheless take all reasonable  steps to  investigate and resolve /
respond to the  complaint consistent with the request.

Mediation
Within three business days after receiving the complaint, the compliance officer may informally discuss with
all the parties the possibility of using mediation. Mediation shall be offered to resolve complaints that
involve more than one student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a party to the
mediation would feel compelled to participate. If the parties agree to mediation, the compliance officer shall
make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the compliance officer shall ensure that all parties
agree to make the mediator a party to relevant confidential information.  The compliance officer shall also
notify all parties of the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the compliance officer
shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the complaint
unless the complainant agrees in writing to such an extension of time. If mediation is successful and the
complaint is withdrawn, then the district shall take only the actions agreed upon through the mediation. If
mediation is unsuccessful, the district shall then continue with subsequent steps specified in this
administrative regulation.

Investigation of Complaint
Within ten (10) business days after the compliance officer receives the complaint, the compliance officer shall
begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the complainant
and/or the complainant's representative with the opportunity to present the information contained in the
complaint to the compliance officer and shall notify the complainant and/or representative of the
opportunity to present the compliance officer with any evidence, or information leading to evidence, to
support the allegations in the complaint. Such evidence or information may be presented at any time during
the investigation.

In conducting the investigation, the compliance officer shall collect all available documents and review all
available records, notes, or statements related to the complaint, including any additional evidence or
information received from the parties during the course of the investigation. The compliance officer shall



individually interview all available witnesses with information pertinent to the complaint, and may visit any
reasonably accessible location where the relevant actions are alleged to have taken place. At appropriate
intervals, the compliance officer shall inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the compliance officer shall interview the alleged victim(s), any
alleged offenders, and other relevant witnesses privately, separately, and in a confidential manner.

As necessary, additional staff or legal counsel may conduct or support the investigation.

A complainant's refusal to provide the district's investigator with documents or other evidence related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or engagement in any other
obstruction of the investigation may result in the dismissal of the complaint because of a lack of evidence to
support the allegation. Similarly, a respondent's refusal to provide the district's investigator with documents
or other evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in a finding, based on
evidence collected, that a violation has occurred and in the imposition of a remedy in favor of the
complainant.  (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and other
information related to the allegation in the complaint and shall not in any way obstruct the investigation.
Failure or refusal of the district to cooperate in the investigation may result in a finding based on evidence
collected that a violation has occurred and in the imposition of a remedy in favor of the complainant.  (5 CCR
4631)

Timeline for Final Decision
Unless extended by written agreement with the complainant, a final decision shall be sent to the
complainant within 60 calendar days of the district's receipt of the complaint. Within thirty (30) calendar
days of receiving the complaint, the compliance officer shall prepare and send to the complainant a written
report, as described in the section "Final Written Decision" below. If the complainant is dissatisfied with the
compliance officer's decision, the complainant may, within five business days, file the complaint in writing
with the Board.

The Board may consider the matter at its next regular Board meeting or at a Special Board meeting convened
in order to meet the 60-day time limit within which the complaint must be answered. When required by law,
the matter shall be considered in Closed Session.  The Board may decide not to hear the complaint, in which
case the compliance officer's decision shall be final.
(cf. 9321 - Closed Session)

If the Board hears the complaint, the compliance officer shall send the Board's decision to the complainant
within sixty (60) calendar days of the district's initial receipt of the complaint or within the time period that
has been specified in a written agreement with the complainant.  (5 CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment, intimidation, and
bullying), the respondent shall be informed of any extension of the timeline agreed to by the complainant,
shall be sent the district's final written decision, and, in the same manner as the complainant, may file a
complaint with the Board if dissatisfied with the decision.

Final Written Decision
For all complaints, the district's final written decision shall include:  (5 CCR 4631)
1. The findings of fact based on the evidence gathered. In reaching a factual determination, the

following factors may be taken into account:
a. Statements made by any witnesses



b. The relative credibility of the individuals involved
c. How the complaining individual reacted to the incident
d. Any documentary or other evidence relating to the alleged conduct
e. Past instances of similar conduct by any alleged offenders
f. Past false allegations made by the complainant

2. The conclusion(s) of law
3. Disposition of the complaint
4. Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the disposition of the complaint shall include a determination for each
allegation as to whether retaliation or unlawful discrimination has occurred.

The determination of whether a hostile environment exists may involve consideration of the
following:
a. The manner in which the misconduct affected one or more students' education
b. The type, frequency, and duration of the misconduct
c. The relationship between the alleged victim(s) and offender(s)
d. The number of persons engaged in the conduct and at whom the conduct was directed
e. The size of the school, location of the incidents, and context in which they occurred
f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to address the
allegations in the complaint and including, with respect to a student fees complaint, a remedy that
comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying), the decision may, as required by law, include:
a. The corrective actions imposed on the respondent
b. Individual remedies offered or provided to the complainant or another person who was the

subject of the complaint, but this information should not be shared with the respondent.
c. Systemic measures the school has taken to eliminate a hostile environment and prevent

recurrence
6. Notice of the complainant's and respondent's right to appeal the district's decision to CDE within 15

calendar days, and procedures to be followed for initiating such an appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and for reporting any
subsequent problems.
In consultation with district legal counsel, information about the relevant part of a decision may be
communicated to a victim who is not the complainant and to other parties who may be involved in
implementing the decision or are affected by the complaint, as long as the privacy of the parties is protected.
In a complaint alleging unlawful discrimination (such as discriminatory harassment, intimidation, and
bullying), notice of the district's decision to the alleged victim shall include information about any sanction
to be imposed upon the respondent that relates directly to the alleged victim.

If the complaint involves a limited-English-proficient student or parent/guardian and the student involved is
enrolled in a school at which 15 percent or more of the students speak a single primary language other than
English, then the decision shall also be translated into that language pursuant to Education Code 48985. In
all other instances, the district shall ensure meaningful access to all relevant information for
parents/guardians with limited English proficiency.

For complaints alleging unlawful discrimination based on state law (such as discriminatory harassment,
intimidation, and bullying), the decision shall also include a notice to the complainant that:
1. The complainant may pursue available civil law remedies outside of the district's complaint

procedures, including seeking assistance from mediation centers or public/private interest attorneys,



60 calendar days after the filing of an appeal with CDE.  (Education Code 262.3)
2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state courts or to

discrimination complaints based on federal law.  (Education Code 262.3)
3. Complaints alleging discrimination based on race, color, national origin, sex, gender, disability, or age

may also be filed with the U.S. Department of Education, Office for Civil Rights at www.ed.gov/ocr
within 180 days of the alleged discrimination.

Corrective Actions
When a complaint is found to have merit, the compliance officer shall adopt any appropriate corrective
action permitted by law. Appropriate corrective actions that focus on the larger school or district
environment may include, but are not limited to, actions to reinforce district policies; training for faculty,
staff, and students; updates to school policies; or school climate surveys.
(cf. 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), appropriate remedies that may be offered to the victim but not communicated to
the respondent may include, but are not limited to, the following:
1. Counseling

(cf. 6164.2 - Guidance/Counseling Services)
2. Academic support
3. Health services
4. Assignment of an escort to allow the victim to move safely about campus
5. Information regarding available resources and how to report similar incidents or retaliation
6. Separation of the victim from any other individuals involved, provided the separation does not

penalize the victim
7. Restorative justice
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no retaliation

For complaints involving retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), appropriate corrective actions that focus on a student offender may include, but
are not limited to, the following:
1. Transfer from a class or school as permitted by law
2. Parent/guardian conference
3. Education regarding the impact of the conduct on others
4. Positive behavior support
5. Referral to a student success team

(cf. 6164.5 - Student Success Teams)
6. Denial of participation in extracurricular or co-curricular activities or other privileges as permitted by

law
(cf. 6145 - Extracurricular and Co-curricular Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law
(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

When an employee is found to have committed retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the district shall take appropriate disciplinary action, up to and
including dismissal, in accordance with applicable law and collective bargaining agreement.
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school community to ensure
that students, staff, and parents/guardians understand the types of behavior that constitute unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), that the district does not



tolerate it, and how to report and respond to it.

When a complaint is found to have merit, an appropriate remedy shall be provided to the complainant or
other affected person.

However, if a complaint alleging noncompliance with the laws regarding student fees, deposits, and other
charges, physical education instructional minutes, or any requirement related to the LCAP is found to have
merit, the district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education.  (Education Code 49013, 51222, 51223,
52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall attempt in
good faith, by engaging in reasonable efforts, to identify and fully reimburse all affected students and
parents/guardians who paid the unlawful student fees within one year prior to the filing of the complaint.
(Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education
Any complainant who is dissatisfied with the district's final written decision on a complaint regarding any
specified federal or state educational program subject to UCP may file an appeal in writing with CDE within
fifteen (15) calendar days of receiving the district's decision.  (5 CCR 4632)

The complainant shall specify the basis for the appeal of the decision and how the facts of the district's
decision are incorrect and/or the law has been misapplied. The appeal shall be sent to CDE with a copy of the
original locally filed complaint and a copy of the district's decision in that complaint.  (5 CCR 4632)

When a respondent in any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying) is dissatisfied with the district's final written decision, the respondent, in the
same manner as the complainant, may file an appeal with CDE.

Upon notification by CDE that the district's decision has been appealed, the Superintendent or designee shall
forward the following documents to CDE:  (5 CCR 4633)
1. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if not covered by

the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and documents
submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's UCP
7. Other relevant information requested by CDE

Health and Safety Complaints in California State Preschool Program
In each license-exempt CSPP classroom, a notice shall be posted notifying parents/guardians, students, and
teachers of the health and safety requirements of Title 5 regulations that apply to CSPP programs pursuant
to Health and Safety Code 1596.7925 and the location at which to obtain a form to file any complaint alleging
noncompliance with those requirements.  (Education Code 8235.5)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program shall be filed
with the preschool program administrator or designee, and may be filed anonymously. The complaint form
shall specify the location for filing the complaint and shall contain a space to indicate whether the
complainant desires a response to the complaint.  If it is determined that the complaint is beyond the
authority of the preschool program administrator, the matter shall be forwarded to the Superintendent or



designee in a timely manner, not to exceed ten (10) working days, for resolution.  (Education Code 8235.5)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP program shall begin
within ten (10) days of receipt of the complaint.  (Education Code 8235.5)

The preschool administrator or designee shall remedy a valid complaint within a reasonable time period not
to exceed thirty (30) working days from the date the complaint was received.  If the complainant has
indicated on the complaint form a desire to receive a response to the complaint, the preschool administrator
or Superintendent's designee shall report the resolution of the complaint to the complainant within forty-five
(45) working days of the initial filing of the  complaint.   If the preschool administrator makes this report,
the information shall be reported at the same time to the Superintendent or designee.  If a complainant is not
satisfied with the resolution of a complaint, the complainant has the right to describe the complaint to the
Board at a regularly scheduled meeting.  (Education Code 8235.5)

A complainant may file a written appeal of the district's decision to CDE in accordance with 5 CCR 4632.
(Education Code 8235.5)
Any such appeal shall be filed within 30 days of receiving the decision.

On a quarterly basis, the Superintendent or designee shall report summarized data on the nature and
resolution of all CSPP health and safety complaints, including the number of complaints by general subject
area with the number of resolved and unresolved complaints, to the Board at a regularly scheduled Board
meeting and to the County Superintendent of Schools.

BOARD POLICY 1312.3
Uniform Complaint Procedures

The Governing Board recognizes that the district has the primary responsibility to ensure compliance with
applicable state and federal laws and regulations governing educational programs. The Board encourages
early resolution of complaints whenever possible. To resolve complaints which may require a more formal
process, the Board adopts the uniform system of complaint processes specified in 5 CCR 4600-4670 and the
accompanying administrative regulation.

Complaints Subject to UCP
The district's uniform complaint procedures (UCP) shall be used to investigate and resolve the following
complaints:
1. Any complaint alleging district violation of applicable state or federal laws or regulations governing

any program subject to the UCP which is offered by the district, including adult education programs;
After School Education and Safety programs; agricultural career technical education; federal career
technical education; child care and development programs; child nutrition programs; compensatory
education; consolidated categorical aid programs; the federal Every Student Succeeds Act; migrant
education; Regional Occupational Centers and Programs; school safety plans; California State
Preschool Programs; and any other district-implemented state categorical program that is not funded
through the local control funding formula pursuant to Education Code 64000
(cf. 3553 - Free and Reduced Price Meals)
(cf. 3555 - Nutrition Program Compliance)
(cf. 5148 - Child Care and Development)
(cf. 5148.2 - Before/After School Programs)
(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6171 - Title I Programs)
(cf. 6174 - Education for English Learners)
(cf. 6175 - Migrant Education Program)



(cf. 6178 - Career Technical Education)
(cf. 6178.1 - Work-Based Learning)
(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint, by a student, employee, or other person participating in a district program or
activity, alleging the occurrence of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) in district programs and activities, including in those programs or activities
funded directly by or that receive or benefit from any state financial assistance, based on the person's
actual or perceived characteristics of race or ethnicity, color, ancestry, nationality, national origin,
immigration status, ethnic group identification, age, religion, marital status, pregnancy, parental
status, physical or mental disability, medical  condition, sex, sexual  orientation, gender,  gender
identity, gender  expression, or genetic information, or  any other characteristic  identified  in
Education  Code 200 or 220,  Government  Code  11135, or based on the person's association with a
person or group with one or more of these actual or perceived characteristics  (5 CCR 4610)
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Any complaint alleging district noncompliance with the requirement to provide reasonable
accommodation to a lactating student on school campus to express breast milk, breastfeed an infant
child, or address other breastfeeding-related needs of the student  (Education Code 222)
(cf. 5146 - Married/Pregnant/Parenting Students)

4. Any complaint alleging district noncompliance with requirements to provide a pregnant or parenting
student the accommodations specified in Education Code 46015, including those related to the
provision of parental leave, right of return to the school of previous enrollment or to an alternative
education program, if desired, and possible enrollment in school for a fifth year of instruction to
enable the student to complete state and Board-imposed graduation requirements  (Education Code
46015)

5. Any complaint alleging district noncompliance with the prohibition against requiring students to pay
fees, deposits, or other charges for participation in educational activities  (5 CCR 4610)
(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

6. Any complaint alleging district noncompliance with applicable requirements of Education Code
52060-52077 related to the implementation of the local control and accountability plan, including the
development of a local control funding formula budget overview for parents/guardians  (Education
Code 52075)
(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

7. Any complaint alleging noncompliance with requirements related to the development of a school
plan for student achievement or the establishment of a school site council, as required for the
consolidated application for specified federal and/or state categorical funding  (Education Code
64000-64001, 65000-65001)
(cf. 0420 - School Plans/Site Councils)

8. Any complaint, by or on behalf of a student who is a foster youth as defined in Education Code
51225.2, alleging district noncompliance with any requirement applicable to the student regarding
placement decisions; the responsibilities of the district's educational liaison to the student; the award
of credit for coursework satisfactorily completed in another school, district, or country; school or
records transfer;  or the  grant of an  exemption  from  Board-imposed graduation requirements
(Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)
(cf. 6173.1 - Education for Foster Youth)

9. Any complaint alleging district noncompliance with the physical education instructional minutes
requirement  (Education Code 51210, 51222, 51223)
(cf. 6142.7 - Physical Education and Activity)

10. Complaints regarding the noncompliance of a license-exempt California State Preschool Program



(CSPP) with health and safety standards specified in Health and Safety Code 1596.7925 and related
state regulations  (Education Code 8235.5; Health and Safety Code 1596.7925)

11. Any complaint alleging retaliation against a complainant or other participant in the complaint
process or anyone who has acted to uncover or report a violation subject to this policy

12. Any other complaint as specified in district policy

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the
allegations, offer a process for resolving a complaint in a manner that is acceptable to all parties. An ADR
process such as mediation may be offered to resolve complaints that involve more than one student and no
adult. However, mediation shall not be offered or used to resolve any complaint involving sexual assault or
where there is a reasonable risk that a party to the mediation would feel compelled to participate. The
Superintendent or designee shall ensure that the use of ADR is consistent with state and federal laws and
regulations.

The district shall protect all complainants from retaliation. In investigating complaints, the confidentiality of
the parties involved shall be protected as required by law. For any complaint alleging retaliation or unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), the Superintendent or
designee shall keep the identity of the complainant, and/or the subject of the complaint if different from the
complainant, confidential when appropriate and as long as the integrity of the complaint process is
maintained.
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer the
non-UCP allegation to the appropriate staff or agency and shall investigate and, if appropriate, resolve the
UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and knowledge of
current law and requirements related to UCP, including the steps and timelines specified in this policy and the
accompanying administrative regulation.
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The Superintendent or designee shall maintain a record of each complaint and subsequent related actions,
including steps taken during the investigation and all information required for compliance with 5 CCR 4631
and 4633.
(cf. 3580 - District Records)

Non - UCP Complaints
The following complaints shall not be subject to the district's UCP but shall be referred to the specified
agency:  (5 CCR 4611)
1. Any complaint alleging child abuse or neglect shall be referred to the County Department of Social

Services Protective Services Division and the appropriate law enforcement agency.
(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program shall, for
licensed facilities, be referred to Department of Social Services and shall, for licensing-exempt
facilities, be referred to the appropriate Child Development regional administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance Branch of the
California Department of Education.

Any complaint alleging employment discrimination or harassment shall be investigated and resolved by the



district in accordance with the procedures specified in AR 4030 - Nondiscrimination in Employment, including
the right to file the complaint with the California Department of Fair Employment and Housing.

Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent facilities
conditions that pose a threat to the health or safety of students or staff, or teacher vacancies and
misassignments shall be investigated and resolved in accordance with the procedures in AR 1312.4 - Williams
Uniform Complaint Procedures.  (Education Code 8235.5, 35186)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

ADMINISTRATIVE REGULATION 4030
Nondiscrimination in Employment

All allegations of discrimination in employment, including those involving an employee, job applicant,
intern, volunteer, or other person contracted to provide services to the district shall be investigated and
resolved in accordance with procedures specified in this administrative regulation.

The district designates the position identified below as its coordinator for nondiscrimination in employment
(coordinator) to organize and manage the district's efforts to comply with state and federal
nondiscrimination laws  and to answer  inquiries  regarding the  district's nondiscrimination
policies. The coordinator may be contacted at:

Mike Weber, Assistant Superintendent
1240 “D” Street * Merced, California * 95341

209.725.7125
Measures to Prevent Discrimination
To prevent unlawful discrimination, harassment, and retaliation in district employment, the Superintendent
or designee shall implement the following measures:

1. Display in a prominent and accessible location at every work site where the district has employees,
and post electronically in a conspicuous location on computers for employee use, up-to-date
California Department of Fair Employment and Housing (DFEH) posters on the prohibition of
workplace discrimination and harassment, the rights of transgender employees, and the rights and
obligations of employees who are pregnant, have a related medical condition, or are recovering
from  childbirth.
(Government Code 12950; 2 CCR 11013, 11023, 1049) 

2. Publicize the district's nondiscrimination policy and regulation, including the complaint procedures
and the coordinator's contact information, by:  (5 CCR 4960; 34 CFR 100.6, 106.9)
a. Including them in each announcement, bulletin, or application form that is used in employee

recruitment
b. Posting them in all district schools and offices, including staff lounges and other prominent

locations
c. Posting them on the district's web site and providing easy access to them through

district-supported social media, when available
3. Disseminate the district's nondiscrimination policy and administrative regulation to all employees by

one or more of the following methods:  (2 CCR 11023) 
a. Printing and providing a copy to all employees, with an acknowledgment form for each

employee to sign and return 
b. Sending a copy via email with an acknowledgment return form
c. Posting a copy on the district intranet with a tracking system ensuring all employees have

read and acknowledged receipt of the policies
d. Discussing the policy and regulation with employees upon hire and/or during a new hire

orientation session



e. Any other way that ensures employees receive and understand the policy 
4. Provide to employees a handbook which contains information that clearly describes the district's

nondiscrimination policy, procedures for filing a complaint, and resources available to employees
who believe they have been the victim of any discriminatory or harassing behavior

5. Provide training regarding the district's nondiscrimination policy, including what constitutes unlawful
discrimination, harassment, and retaliation and how and to whom a report of an incident should be
made

6. The district may also provide bystander intervention training to employees which includes
information and practical guidance on how to recognize potentially problematic behaviors and which
may motivate them to take action when they observe such behaviors. The training and education
may include exercises to provide employees with the skills and confidence to intervene as appropriate
and to provide them with resources they can call upon that support their intervention.  (Government
Code 12950.2) 

7. Periodically review the district's recruitment, hiring, and promotion processes and regularly monitor
the terms, conditions, and privileges of employment to ensure district compliance with law 

8. For any district facility where 10 percent of employees have a language other than English as their
spoken language, translate the policy into every language spoken by at least 10 percent of the
workforce  (2 CCR 11023)

Complaint Procedure
Complaints of sexual harassment shall be investigated and resolved in accordance with AR
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures if the alleged conduct meets the
definition of sexual harassment pursuant to 34 CFR 106.30.

Any other complaint alleging unlawful discrimination or harassment shall be addressed in accordance with
the following procedures:
1. Notice and Receipt of Complaint: A complainant may inform a direct supervisor, another supervisor,

the coordinator, the Superintendent or, if available, a complaint hotline or an ombudsman. The
complainant's direct supervisor may be bypassed in filing a complaint when the supervisor is the
subject of the complaint.
The complainant may first attempt to resolve the situation informally with the complainant's
supervisor before filing a written complaint.
A supervisor or manager who has received information about an incident of discrimination or
harassment, or has observed such an incident, shall report it to the coordinator, whether or not the
complainant files a written complaint.
The written complaint should contain the complainant's name, the name of the individual who
allegedly committed the act, a description of the incident, the date and location where the incident
occurred, any witnesses who may have relevant information, any available evidence of the
discrimination or harassment, and any other pertinent information which may assist in investigating
and resolving the complaint.

2. Investigation Process:  The coordinator shall initiate an impartial investigation of an allegation of
discrimination or harassment within five business days of receiving notice of the alleged
discriminatory or harassing behavior, regardless of whether a written complaint has been filed or
whether the written complaint is complete.
The coordinator shall meet with the complainant to describe the district's complaint procedure and
discuss the actions being sought by the complainant in response to the allegation. The coordinator
shall inform the complainant that the investigation of the allegations will be fair, timely, and
thorough and will be conducted in a manner that provides all parties due process and reaches
reasonable conclusions based on the     evidence collected.  The coordinator shall also inform the
parties that the investigation will be kept confidential to the extent possible, but that some
information may be disclosed as necessary to conduct an effective investigation.
If the coordinator determines that a detailed fact-finding investigation is necessary, the investigation
shall begin immediately. As part of this investigation, the coordinator should interview the



complainant, the person accused, and other persons who could be expected to have relevant
information.
The coordinator shall track and document the progress of the investigation to ensure reasonable
progress and shall inform the parties as necessary.
When necessary to carry out the investigation or to protect employee safety, the coordinator may
discuss the complaint with the Superintendent or designee, district legal

3. The coordinator shall also determine whether interim measures, such as scheduling changes,
transfers, or leaves, need to be taken before the investigation is completed in
order to prevent further incidents. The coordinator shall ensure that such interim measures do not
constitute retaliation.

4. Written Report on Findings and Remedial/Corrective Action: No more than 20 business days after
receiving the complaint, the coordinator shall conclude the investigation and prepare a written report
of the findings. This timeline may be extended for good cause. If an extension is needed, the
coordinator shall notify the parties and explain the reasons for the extension.
The report shall include the decision and the reasons for the decision and shall summarize the steps
taken during the investigation. If a determination has been made that discrimination or harassment
occurred, the report shall also include any corrective action(s) that have been or will be taken to
address the behavior, provide appropriate options for remedial actions and resolutions for the
complainant, and ensure that retaliation or further discrimination or harassment is prevented. The
report shall be presented to the Superintendent or designee.
A summary of the findings shall be presented to the complainant and the person accused.

5. Appeal to the Governing Board:  The complainant or the person accused may appeal any findings to
the Board within 10 business days of receiving the written report of the coordinator's findings. The
Superintendent or designee shall provide the Board with all information presented during the
investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon as practicable.
Any complaint against a district employee shall be addressed in closed session in accordance with
law. The Board shall render its decision within 10 business days.

Other Remedies
In addition to filing a discrimination or harassment complaint with the district, a person may file a complaint
with either DFEH or the Equal Employment Opportunity Commission (EEOC).  The time limits for filing such
complaints are as follows:   
1. For filing a complaint with DFEH alleging a violation of Government Code 12940-12952, within three

years of the alleged discriminatory act(s), unless an exception exists pursuant to Government Code
12960  (Government Code 12960)

2. For filing a complaint with EEOC, within 180 days of the alleged discriminatory act(s)  (42 USC
2000e-5)
 

3. For filing a complaint with EEOC after first filing a complaint with DFEH, within 300 days of the
alleged discriminatory act(s) or within 30 days after the termination of proceedings by DFEH,
whichever is earlier  (42 USC 2000e-5)

Board Policy 4030
Nondiscrimination in Employment

The Governing Board desires to provide a positive work environment where employees and job applicants are
free from harassment and are assured of equal access and opportunities in accordance with law. The Board
prohibits any district employee from harassing or discriminating against any other district employee or job
applicant on the basis of the person's actual or perceived race, religion, color, national origin, ancestry, age,
marital status, pregnancy, physical or mental disability, medical condition, genetic information, veteran
status, gender, gender identity, gender expression, sex, or sexual orientation.



Equal employment opportunity shall be provided to all employees and applicants.  Physically or mentally
disabled employees or applicants may request reasonable accommodation.

All employees are expected to carry out their responsibilities in a manner that is free from discriminatory
statements or conduct.  Employees who permit or engage in discrimination or harassment may be subject to
disciplinary action up to and including dismissal.

The Superintendent or designee shall annually publicize this policy and the availability of grievance
procedures throughout the district and the community.

Administrative Regulation 4031
Complaints Concerning Discrimination in Employment

The Governing Board designates the following person(s) as Coordinator(s) for Nondiscrimination in
Employment:

Mike Weber, Assistant Superintendent
1240 D Street

Merced, California 95341
(209) 723-7606

The following procedures shall be followed when an employee has a complaint alleging that a specific
action, policy, procedure or practice discriminates against him/her on any basis specified in the district’s
nondiscrimination policies.

1. The complaint must be initiated within 30 days after a complainant knew, or should have known, of
the alleged discrimination.

2. All parties involved in allegations of discrimination shall be notified when a complaint is filed, when
a complaint meeting or hearing is scheduled, and when a decision or ruling is made. The complainant
also shall be notified of his/her right to appeal the decision to the next level.

3. When a complaint is brought against the individual responsible for the complaint process at any
level, the complainant may address the complaint directly to the next appropriate level.

4. Meetings related to a complaint shall be held at times the district determines as least likely to
interfere with school schedules and operations.

5. For the protection of the complainant and the district, the complaint proceedings shall be kept
confidential insofar as appropriate.

6. All documents, communications and records dealing with the complaint shall be placed in a district
complaint file.

7. No retaliation shall be taken in any form for filing of a complaint, the reporting of instances of
discrimination, or for participation in the complaint procedures. Such participation shall not in any
way affect the status or work assignments of the complainant.

8. Time limits specified in these procedures may be revised only by written mutual agreement of all
parties involved. If the district fails to respond within a specified or adjusted time limit, a
complainant may proceed to the next level. If a complainant fails to take the complaint to the next
step within the prescribed time, the complaint shall be considered settled at the preceding step.

Level I
The complainant shall first meet informally with the principal of the school where the allegedly
discriminatory act occurred. A complaint regarding discrimination away from a school site should be
discussed informally with an administrator selected by the Superintendent. If the complainant’s concerns are
not clear or cannot be resolved through informal discussion, the principal or other administrator shall
prepare within ten working days a written summary of his/her meeting(s) with the complainant. This report



shall be available if requested by the nondiscrimination coordinator.

Level II
If a complaint cannot be satisfactorily resolved at Level I, the complainant may submit a formal written
complaint to the district nondiscrimination coordinator within ten days of his/her attempt to resolve the
complaint informally. The written complaint shall include the following:

1. The complainant’s signature or that of his/her representative.
2. The complainant’s name, address and telephone number.
3. The name and address of the district staff member who committed the alleged violation.
4. A description of the allegedly discriminatory act(s) or omission(s).
5. The discriminatory basis alleged.
6. A specific description of the time, place, nature, participants in and witnesses to the alleged violation.
7. Other pertinent information which may assist in investigating and resolving the complaint.

The nondiscrimination coordinator shall assign a staff member to assist the complainant with this writing if
such help is needed. The coordinator shall respond to the complainant in writing within ten working days.

The coordinator shall conduct any investigation necessary to respond to the complaint, including discussion
with the complainant, person(s) involved, appropriate staff members and students, and review of the Level I
report and all other relevant documents. If a response from third parties is necessary, the coordinator may
designate up to ten additional working days for investigation of the complaint.

Level III
If the complaint cannot be resolved at Level II, the complainant may present the complaint to the
Superintendent or designee within ten days. The Superintendent or designee shall review the Level II
investigation file, including the written complaint and all responses from district staff. The Superintendent or
designee shall respond to the complainant in writing within ten working days.

If the Superintendent or designee finds it necessary to conduct further investigation, he/she may designate
up to ten additional working days for such investigation and shall respond to the complainant in writing
within ten days of completing the investigation.

Level IV
If the matter is not resolved at Level III, the complainant may file a written appeal to the Governing Board
within ten working days after receiving the Level III response. The Superintendent or designee shall provide
the Board with all information presented at previous levels.

The Board shall grant the hearing request for the next regular Board meeting for which it can be placed on
the agenda. Any complaint against a district employee shall be conducted in closed session as a personnel
matter. The Board shall render its decision within ten working days.

The Board may appoint a hearing panel to review the complaint and previous decisions and make
recommendations to the Board. The panel shall hear the appeal and render its decision within ten working
days.

Other Remedies
Complainants may appeal the district’s action to the California Department of Education. The Superintendent
or designee shall ensure that complainants are informed that injunctions, restraining orders and other civil
law remedies may also be available to them. This information shall be published with the district’s
nondiscrimination complaint procedures and included in any related notices.



ADMINISTRATIVE REGULATION 4119.11
Sexual Harassment

Definitions
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against
another person of the same or opposite sex in the work or educational setting when:  (Education Code 212.5;
5 CCR 4916)
1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's

employment.
2. Submission to or rejection of such conduct by the individual is used as the basis for an employment

decision affecting him/her.
3. The conduct has the purpose or effect of having a negative impact upon the individual's work or has

the purpose or effect of creating an intimidating, hostile, or offensive work environment.  The
conduct is sufficiently severe, persistent, pervasive, or objectively offensive so as to create a hostile
or abusive working environment or to limit the individual's ability to participate in or benefit from an
education program or activity.

4. Submission to or rejection of the conduct by the other individual is used as the basis for any decision
affecting him/her regarding benefits, services, honors, programs, or activities available at or through
the district.

Other examples of actions that might constitute sexual harassment, whether committed by a supervisor, a
co-worker, or a non-employee, in the work or educational setting, include, but are not limited to:
1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an

individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails;
displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body;
touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over, or
impeding normal movements

Prohibited sexual harassment may also include any act of retaliation against an individual who reports a
violation of the district's sexual harassment policy or who participates in the investigation of a sexual
harassment complaint.

Training
Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least
two hours of classroom or other effective interactive training and education regarding sexual harassment. All
newly hired or promoted supervisory employees shall receive training within six months of their assumption
of the supervisory position.  (Government Code 12950.1)

The district's training and education program for supervisory employees shall include information and
practical guidance regarding the federal and state laws on the prohibition against and the prevention and
correction of sexual harassment, and the remedies available to the victims of sexual harassment in
employment. The training shall also include all of the content specified in 2 CCR 7288.0 and practical
examples aimed at instructing supervisors in the prevention of harassment, discrimination, and retaliation.
(Government Code 12950.1; 2 CCR 7288.0)

In addition, the Superintendent or designee shall ensure that all employees receive periodic training
regarding the district's sexual harassment policy, particularly the procedures for filing complaints and
employees' duty to use the district's complaint procedures.



Notifications
A copy of the Board policy and this administrative regulation shall:  (Education Code 231.5)
1. Be displayed in a prominent location in the main administrative building, district office, or other area

of the school where notices of district rules, regulations, procedures, and standards of conduct are
posted

2. Be provided to each faculty member, all members of the administrative staff, and all members of the
support staff at the beginning of the first quarter or semester of the school year or whenever a new
employee is hired
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct

All employees shall receive either a copy of information sheets prepared by the California Department of Fair
Employment and Housing (DFEH) or a copy of district information sheets that contain, at a minimum,
components on:  (Government Code 12950)
1. The illegality of sexual harassment
2. The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples
4. The district's complaint process available to the employee

(cf. 4031 - Complaints Concerning Discrimination in Employment)
5. The legal remedies and complaint process available through DFEH and the Equal Employment

Opportunity Commission (EEOC)
6. Directions on how to contact DFEH and the EEOC
7. The protection against retaliation provided by 2 CCR 7287.8 for opposing harassment prohibited by

law or for filing a complaint with or otherwise participating in an investigation, proceeding, or
hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on discrimination in
employment and the illegality of sexual harassment.  (Government Code 12950)

ADMINISTRATIVE REGULATION 4119.12
Title IX Sexual Harassment Complaint Procedures

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a district employee, while in an
education program or activity in which a district school exercises substantial control over the context and
respondent, was subjected to one or more of the following forms of sexual harassment:  (34 CFR 106.30,
106.44)
1. A district employee conditioning the provision of a district aid, benefit, or service on a person's

participation in unwelcome sexual conduct.
2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively

offensive that it effectively denies a person equal access to the district's education program or
activity.

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC
12291.
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

All other sexual harassment complaints or allegations shall be investigated and resolved in accordance with
AR 4030 - Nondiscrimination in Employment. The determination of whether the allegations meet the
definition of sexual harassment under Title IX shall be made by the district's Title IX Coordinator.
(cf. 4030 - Nondiscrimination in Employment)



Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is
dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall ensure that all
requirements and timelines for AR 4030 are concurrently met while implementing the Title IX procedure.

Reporting Allegations / Filing a Formal Complaint
An employee who is the alleged victim of sexual harassment may submit a report of sexual harassment to
the district's Title IX Coordinator using the contact information listed in AR 4119.11/4219.11/4319.11 - Sexual
Harassment or to the employee's direct supervisor or other district administrator, who shall forward the
report to the Title IX Coordinator within one day of receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to file a
formal complaint and the process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX
Coordinator in person, by mail, by email, or by any other method authorized by the district.  (34 CFR 106.30)

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal
complaint in situations when a safety threat exists.  In addition, the Title IX Coordinator may file a formal
complaint in other situations as permitted under the Title IX regulations, including as part of the district's
obligation to not be deliberately indifferent to known allegations of sexual harassment.  In such cases, the
Title IX Coordinator shall provide the alleged victim notices as required by the Title IX regulations at specific
points in the complaint process.

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution process shall
not have a conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent.  Such persons shall receive training in accordance with 34 CFR 106.45.  (34 CFR
106.45)

Supportive Measures
Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly contact the
complainant to discuss the availability of supportive measures and shall consider the complainant's wishes
with respect to the supportive measures implemented. Supportive measures shall be offered as appropriate,
as reasonably available, and without charge to the complainant or the respondent before or after the filing
of a formal complaint or where no formal complaint has been filed.  Such measures shall be non-disciplinary,
non-punitive, and not unreasonably burden the other party, including measures designed to protect the
safety of all parties or the district's educational environment or to deter sexual harassment. Supportive
measures may include, but are not limited to, counseling, extensions of deadlines, modifications of work
schedules, mutual restrictions on contact, changes in work locations, leaves of absence, increased security,
and monitoring of certain areas of the campus.  (34 CFR 106.30, 106.44)

The district shall maintain as confidential any supportive measures provided to the complainant or
respondent, to the extent that maintaining such confidentiality would not impair the district's ability to
provide the supportive measures.  (34 CFR 106.30)

Emergency Removal
If a district employee is the respondent, the employee may be placed on administrative leave during the
pendency of the formal complaint process.  (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from the district's
education program or activity, provided that the district conducts an individualized safety and risk analysis,
determines that removal is justified due to an immediate threat to the physical health or safety of any
student or other individual arising from the allegations, and provides the student with notice and an



opportunity to challenge the decision immediately following the removal. This authority to remove a student
does not modify a student's rights under the Individuals with Disabilities Education Act or Section 504 of the
Rehabilitation Act of 1973.  (34 CFR 106.44)

Dismissal of Complaint
The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved.  The Title IX Coordinator shall also dismiss any
complaint in which the alleged conduct did not occur in the district's education program or activity or did not
occur against a person in the United States, and may dismiss a formal complaint if the complainant notifies
the district in writing that the complainant would like to withdraw the complaint or any allegations in the
complaint, the respondent is no longer employed by the district, or sufficient circumstances prevent the
district from gathering evidence sufficient to reach a determination with regard to the complaint.  (34 CFR
106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and the reasons
for the dismissal simultaneously to the parties, and shall inform them of their right to appeal the dismissal
of a formal complaint or any allegation in the complaint in accordance with the appeal procedures described
in the section "Appeals" below.  (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 - Nondiscrimination in
Employment as applicable.

Informal Resolution Process
When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process,
such as mediation, at any time prior to reaching a determination regarding responsibility. The district shall
not require a party to participate in the informal resolution process or to waive the right to an investigation
and adjudication of a formal complaint.  (34 CFR 106.45)
The district may facilitate an informal resolution process provided that the district:  (34 CFR 106.45)
1. Provides the parties with written notice disclosing the allegations, the requirements of the informal

resolution process, the right to withdraw from the informal process and resume the formal complaint
process, and any consequences resulting from participating in the informal resolution process,
including that records will be maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process

Written Notice
If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of
the following:  (34 CFR 106.45)
1. The district's complaint process, including any informal resolution process.
2. The allegations potentially constituting sexual harassment with sufficient details known at the time,

including the identity of parties involved in the incident if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident if known. Such notice shall be
provided with sufficient time for the parties to prepare a response before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the complainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice of
the additional allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the complaint process.

4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to
be, an attorney, and the ability to inspect and review evidence.

5. The prohibition against knowingly making false statements or knowingly submitting false
information during the complaint process.

The above notice shall also include the name of the investigator, facilitator of an informal process, and



decision-maker and shall inform the parties that, if at any time a party has concerns regarding conflict of
interest or bias regarding any of these persons, the party should immediately notify the Title IX Coordinator.

Investigation Procedures
During the investigation process, the district's designated investigator shall:  (34 CFR 106.45)
1. Provide an equal opportunity for the parties to present witnesses, including fact and expert

witnesses, and other inculpatory and exculpatory evidence.
2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and

present relevant evidence.
3. Provide the parties with the same opportunities to have others present during any grievance

proceeding, including the opportunity to be accompanied to any related meeting or proceeding by the
advisor of their choice, who may be, but is not required to be, an attorney.

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any
meeting or grievance proceeding, although the district may establish restrictions regarding the extent
to which the advisor may participate in the proceedings as long as the restrictions apply equally to
both parties.

5. Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all investigative interviews or other meetings, with sufficient
time for the party to prepare to participate.

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence
obtained as part of the investigation that is directly related to the allegations raised in the
complaint, and provide the parties at least 10 days to submit a written response for the investigator
to consider prior to the completion of the investigative report.

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and
determine credibility in a manner that is not based on a person's status as a complainant, respondent,
or witness.

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to
the determination of responsibility, send to the parties and their advisors, if any, the investigative
report in an electronic format or a hard copy, for their review and written response.

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence are offered to prove that someone other than the respondent
committed the conduct alleged by the complainant or if the questions and evidence concern specific incidents
of the complainant's prior sexual behavior with respect to the respondent and are offered to prove consent.
(34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and
federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Written Decision
The Superintendent shall designate an employee as the decision-maker to determine responsibility for the
alleged conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the
matter.  (34 CFR 106.45)

After the investigative report has been sent to the parties but before reaching a determination regarding
responsibility, the decision-maker shall afford each party the opportunity to submit written, relevant
questions that the party wants asked of any party or witness, provide each party with the answers, and
allow for additional, limited follow-up questions from each party
The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether
the respondent is responsible for the alleged conduct.  (34 CFR 106.45)



The written decision shall be issued within 60 calendar days of the receipt of the complaint.
The timeline may be temporarily extended for good cause with written notice to the complainant and
respondent of the extension and the reasons for the action.  (34 CFR 106.45)

In making this determination, the decision-maker shall use the "preponderance of the evidence" standard for
all formal complaints of sexual harassment.  (34 CFR 106.45)

The written decision shall include the following:  (34 CFR 106.45)
1. Identification of the allegations potentially constituting sexual harassment as defined in 34 CFR

106.30
2. A description of the procedural steps taken from receipt of the formal complaint through the written

decision, including any notifications to the parties, interviews with parties and witnesses, site visits,
methods used to gather other evidence, and hearings held if the district includes hearings as part of
the grievance process

3. Findings of fact supporting the determination
4. Conclusions regarding the application of the district's code of conduct or policies to the facts
5. A statement of, and rationale for, the result as to each allegation, including a decision regarding

responsibility, any disciplinary sanctions the district imposes on the respondent, and whether
remedies designed to restore or preserve equal access to the district's educational program or activity
will be provided by the district to the complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal

Appeals
Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the
complaint, if the party believes that a procedural irregularity affected the outcome, new evidence is
available that could affect the outcome, or a conflict of interest or bias by the Title IX Coordinator,
investigator(s), or decision-maker(s) affected the outcome.  If an appeal is filed, the district shall:  (34 CFR
106.45)
1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally

for both parties
2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is

not the same decision-maker(s) who reached the determination regarding responsibility or dismissal,
the investigator(s), or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result
5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision or
dismissal, stating the grounds for the appeal and including any relevant documentation in support of the
appeal.  Appeals submitted after this deadline are not timely and shall not be considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights
within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal
antidiscrimination laws, if applicable.

Remedies



When a determination of responsibility for sexual harassment has been made against the respondent, the
district shall provide remedies to the complainant.  Such remedies may include the same individualized
services described above in the section "Supportive Measures," but need not be non-disciplinary or
non-punitive and need not avoid burdening the respondent.  (34 CFR 106.45)

Disciplinary Actions
The district shall not impose any disciplinary sanctions or other actions against a respondent, other than
supportive measures as described above in the section "Supportive Measures," until the complaint procedure
has been completed and a determination of responsibility has been made.  (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall take
appropriate disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.
(cf. 4117.7/4317.7 - Employment Status Report)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Record-Keeping
The Superintendent or designee shall maintain, for a period of seven years:  (34 CFR 106.45)
1. A record of all reported cases and Title IX investigations of sexual harassment, any determinations of

responsibility, any audio or audiovisual recording and transcript if applicable, any disciplinary
sanctions imposed, any remedies provided to the complainant, and any appeal or informal resolution
and the results therefrom.

2. A record of any actions, including supportive measures, taken in response to a report or formal
complaint of sexual harassment, including the district's basis for its conclusion that its response was
not deliberately indifferent, the measures taken that were designed to restore or preserve equal
access to the education program or activity, and, if no supportive measures were provided to the
complainant, the reasons that such a response was not unreasonable in light of the known
circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person
who facilitates an informal resolution process. The district shall make such training materials publicly
available on its web site, or if the district does not maintain a web site, available upon request by
members of the public.
(cf. 1113 - District and School Web Sites)
(cf. 3580 - District Records)

ADMINISTRATIVE REGULATION AR 4040
Employee Use of Technology

Employees are authorized to use district equipment to access the Internet or other online services in
accordance with Board policy, the District’s Acceptable Use Agreement, and the user obligations and
responsibilities specified below.

1. The employee in whose name an online services account is issued is responsible for its proper use at
all times. Employees shall keep account information, home addresses, and telephone numbers
private. They shall use the system only under the account number to which they have been assigned.

2. Employees shall use the system safely, responsibly, and primarily for work related purposes.
3. Employees shall not access, post, submit, publish, or display harmful or inappropriate matter that is

threatening, obscene, disruptive, or sexually explicit, or that could be construed as harassment or
disparagement of others based on their race, ethnicity, national origin, sex, gender, sexual
orientation, age, disability, religion, or political beliefs.



(cf. 47030 – Non-discrimination in Employment)
(cf. 4031 – Complaints Concerning Discrimination in Employment)
(cf. 4119.11 / 4219.11 / 4319.11 – Sexual Harassment)

4. Employees shall not use the system to promote unethical practices or any activity prohibited by law,
Board policy, or Administrative Regulations.
(cf. 4119.25 / 4219.25 / 4319.25 – Political Activities of Employees)

5. Employees shall not use the system to engage in commercial or other for-profit activities without
permission of the Superintendent or designee.

6. Copyrighted material shall be posted online only in accordance with applicable copyright laws.
(cf. 6162.6 – Use of Copyrighted Materials)

7. Employees shall not attempt to interfere with other users’ ability to send or receive email, nor shall
they attempt to read, delete, copy, modify, or forge other users’ email.

8. Employees shall not develop any classroom or work related web sites, blogs, forums, or similar online
communications representing the District or using district equipment or resources without permission
of the Superintendent or designee. Such sites shall be subject to rules and guidelines established for
District online publishing activities including, but not limited to, copyright laws, privacy rights, and
prohibitions against obscene, libelous, and slanderous content. Because of the unfiltered nature of
blogs, any such site shall include a disclaimer that the District is not responsible for the content of
the messages. The District retains the right to delete material on any such online communications.
(cf. 1113 – District and School Websites)

9. Users shall report any security problem or misuse of the services to the Superintendent or designee.

BOARD POLICY BP 4040
Employee Use of Technology

The Governing Board recognizes that technological resources enhance employee performance by offering
effective tools to assist in providing a quality instructional program; facilitating communications with
parents/guardians, students, and the community; supporting District and school operations; and improving
access to and exchange of information. The Board expects all employees to learn to use the available
technological resources that will assist them in the performance of their job responsibilities. As needed,
employees shall receive professional development in the appropriate use of these resources.
(cf. 0440 - District Technology Plan)
(cf. 1100 - Communication with the Public)
(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf. 4032 - Reasonable Accommodation)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Employees shall be responsible for the appropriate use of technology and shall use district technology
primarily for purposes related to their employment.
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)
(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)
(cf. 6162.6 - Use of Copyrighted Materials)
(cf. 6163.4 - Student Use of Technology)



District technology includes, but is not limited to, computers, the District's computer network including
servers and wireless computer networking technology (wi-fi), the Internet, email, USB drives, wireless access
points (routers), tablet computers, smart phones and smart devices, telephones, cellular telephones, personal
digital assistants, pagers, MP3 players, wearable technology, any wireless communication device including
emergency radios, and/or future technological innovations, whether accessed on or off site or through
district-owned or personally owned equipment or devices.

The Superintendent or designee shall establish an Acceptable Use Agreement which outlines employee
obligations and responsibilities related to the use of district technology. Upon employment and whenever
significant changes are made to the District's Acceptable Use Agreement, employees shall be required to
acknowledge in writing that they have read and agreed to the Acceptable Use Agreement.

Employees shall not use district technology to access, post, submit, publish, or display harmful or
inappropriate matter that is threatening, obscene, disruptive, sexually explicit, or unethical or that promotes
any activity prohibited by law, Board policy, or administrative regulations.

Harmful matter includes matter, taken as a whole, which to the average person, applying contemporary
statewide standards, appeals to the prurient interest and is matter which depicts or describes, in a patently
offensive way, sexual conduct and which lacks serious literary, artistic, political, or scientific value for
minors.  (Penal Code 313)

The Superintendent or designee shall ensure that all district computers with Internet access have a
technology protection measure that protects against access to visual depictions that are obscene, child
pornography, or harmful to minors and that the operation of such measures is enforced. The Superintendent
or designee may disable the technology protection measure during use by an adult to enable access for bona
fide research or other lawful purpose.  (20 USC 6777; 47 USC 254)

The Superintendent or designee shall annually notify employees in writing that they have no reasonable
expectation of privacy in the use of any equipment or other technological resources provided by or
maintained by the District, including, but not limited to, computer files, email, text messages, instant
messaging, and other electronic communications, even when provided their own password. To ensure proper
use, the Superintendent or designee may monitor employee usage of district technology at any time without
advance notice or consent and for any reason allowed by law.

In addition, employees shall be notified that records maintained on any personal device or messages sent or
received on a personal device that is being used to conduct district business may be subject to disclosure,
pursuant to a subpoena or other lawful request.

Employees shall report any security problem or misuse of district technology to the Superintendent or
designee.

Inappropriate use of district technology may result in a cancellation of the employee's user privileges,
disciplinary action, and/or legal action in accordance with law, Board policy, and administrative regulation.
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

ADMINISTRATIVE REGULATION 4119.11 / 4219.11 / AR 4319.11



Sexual Harassment

Definitions
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against
another person of the same or opposite sex in the work or educational setting when:  (Education Code 212.5;
5 CCR 4916)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's
employment.

2. Submission to or rejection of such conduct by the individual is used as the basis for an employment
decision affecting him/her.

3. The conduct has the purpose or effect of having a negative impact upon the individual's work or has
the purpose or effect of creating an intimidating, hostile, or offensive work environment.  The
conduct is sufficiently severe, persistent, pervasive, or objectively offensive so as to create a hostile
or abusive working environment or to limit the individual's ability to participate in or benefit from an
education program or activity.

4. Submission to or rejection of the conduct by the other individual is used as the basis for any decision
affecting him/her regarding benefits, services, honors, programs, or activities available at or through
the district.

Other examples of actions that might constitute sexual harassment, whether committed by a supervisor, a
co-worker, or a non-employee, in the work or educational setting, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an
individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. nwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit emails;
displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body;
touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over, or
impeding normal movements

Prohibited sexual harassment may also include any act of retaliation against an individual who reports a
violation of the district's sexual harassment policy or who participates in the investigation of a sexual
harassment complaint.

Training
Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least
two hours of classroom or other effective interactive training and education regarding sexual harassment. All
newly hired or promoted supervisory employees shall receive training within six months of their assumption
of the supervisory position.  (Government Code 12950.1)

The district's training and education program for supervisory employees shall include information and
practical guidance regarding the federal and state laws on the prohibition against and the prevention and
correction of sexual harassment, and the remedies available to the victims of sexual harassment in
employment. The training shall also include all of the content specified in 2 CCR 7288.0 and practical
examples aimed at instructing supervisors in the prevention of harassment, discrimination, and retaliation.
(Government Code 12950.1; 2 CCR 7288.0)

In addition, the Superintendent or designee shall ensure that all employees receive periodic training
regarding the district's sexual harassment policy, particularly the procedures for filing complaints and
employees' duty to use the district's complaint procedures.
Notifications



A copy of the Board policy and this administrative regulation shall:  (Education Code 231.5)
1. Be displayed in a prominent location in the main administrative building, district office, or other area

of the school where notices of district rules, regulations, procedures, and standards of conduct are
posted

2. Be provided to each faculty member, all members of the administrative staff, and all members of the
support staff at the beginning of the first quarter or semester of the school year or whenever a new
employee is hired
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct

All employees shall receive either a copy of information sheets prepared by the California Department of Fair
Employment and Housing (DFEH) or a copy of district information sheets that contain, at a minimum,
components on:  (Government Code 12950)

1. The illegality of sexual harassment
2. The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples
4. The district's complaint process available to the employee

(cf. 4031 - Complaints Concerning Discrimination in Employment)
5. The legal remedies and complaint process available through DFEH and the Equal Employment

Opportunity Commission (EEOC)
6. Directions on how to contact DFEH and the EEOC
7. The protection against retaliation provided by 2 CCR 7287.8 for opposing harassment prohibited by

law or for filing a complaint with or otherwise participating in an investigation, proceeding, or
hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on discrimination in
employment and the illegality of sexual harassment.  (Government Code 12950)

BOARD POLICY  4119.11 / 4219.11 / 4319.11
Sexual Harassment

The Governing Board prohibits sexual harassment of district employees and job applicants.  The Board also
prohibits retaliatory behavior or action against district employees or other persons who complain, testify or
otherwise participate in the complaint process established pursuant to this policy and administrative
regulation.
(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation
2. Publicizing and disseminating the district's sexual harassment policy to staff

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
3. Ensuring prompt, thorough, and fair investigation of complaints
4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of

the complainant and the alleged harasser and subsequent monitoring of developments

All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to
carry out the investigation or to take other subsequent necessary actions.  (5 CCR 4964)

Any district employee or job applicant who feels that he/she has been sexually harassed or who has



knowledge of any incident of sexual harassment by or against another employee, a job applicant or a
student, shall immediately report the incident to his/her supervisor, the principal, district administrator or
Superintendent.

A supervisor, principal or other district administrator who receives a harassment complaint shall promptly
notify the Superintendent or designee.

Complaints of sexual harassment shall be filed in accordance with AR 4031 - Complaints Concerning
Discrimination in Employment. An employee may bypass his/her supervisor in filing a complaint where the
supervisor is the subject of the complaint.
(cf. 4031 - Complaints Concerning Discrimination in Employment)

Any district employee who engages or participates in sexual harassment or who aids, abets, incites, compels,
or coerces another to commit sexual harassment against a district employee, job applicant, or student is in
violation of this policy and is subject to disciplinary action, up to and including dismissal.(cf. 4117.4 -
Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

BOARD POLICY 4119.21
Professional Standards

The Governing Board expects district employees to maintain the highest ethical standards, behave
professionally, follow district policies and regulations, abide by state and federal laws, and exercise good
judgment when interacting with students and other members of the school community. Employees shall
engage in conduct that enhances the integrity of the district, advances the goals of the district's educational
programs, and contributes to a positive school climate.
(cf. 0200 - Goals for the School District)
(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate)

Each employee is expected to acquire the knowledge and skills necessary to fulfill his / her responsibilities
and to contribute to the learning and achievement of district students.
(cf. 4112.2 - Certification)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Inappropriate Conduct
Inappropriate employee conduct includes, but is not limited to:
1. Engaging in any conduct that endangers students, staff, or others, including, but not limited to,

physical violence, threats of violence, or possession of a firearm or other weapon
(cf. 0450 - Comprehensive Safety Plan)
(cf. 3515.7 - Firearms on School Grounds)
(cf. 4158/4258/4358 - Employee Security)

2. Engaging in harassing or discriminatory behavior towards students, parents / guardians, staff, or
community members, or failing or refusing to intervene when an act of discrimination, harassment,
intimidation, or bullying against a student is observed
(cf. 0410 - Nondiscrimination in District Programs and Activities)



(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5131.2 - Bullying)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or injuring a child
4. Engaging in inappropriate socialization or fraternization with a student or soliciting, encouraging, or

maintaining an inappropriate written, verbal, or physical relationship with a student
5. Possessing or viewing any pornography on school grounds, or possessing or viewing child

pornography or other imagery portraying children in a sexualized manner at any time
6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or

community members
7. Willfully disrupting district or school operations by loud or unreasonable noise or other action

(cf. 3515.2 - Disruptions)
8. Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or distributing any

controlled substance, while in the workplace, on district property, or at a school-sponsored activity
(cf. 3513.3 - Tobacco-Free Schools)
(cf. 3513.4 - Drug and Alcohol Free Schools)
(cf. 4020 - Drug and Alcohol-Free Workplace)
(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

9. Being dishonest with students, parents / guardians, staff, or members of the public, including, but
not limited to, falsifying information in employment records or other school records

10. Divulging confidential information about students, district employees, or district operations to
persons or entities not authorized to receive the information
(cf. 3580 - District Records)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

11. Using district equipment or other district resources for the employee's own commercial purposes or
for political activities
(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

12. Using district equipment or communications devices for personal purposes while on duty, except in
an emergency, during scheduled work breaks, or for personal necessity
Employees shall be notified that computer files and all electronic communications, including, but not
limited to, email and voicemail, are not private.  To ensure proper use, the Superintendent or designee
may monitor employee usage of district technological resources at any time without the employee's
consent.
(cf. 4040 - Employee Use of Technology)

13. Causing damage to or engaging in theft of property belonging to students, staff, or the district
14. Wearing inappropriate attire

(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

Reports of Misconduct
An employee who observes or has evidence of another employee's inappropriate conduct shall immediately
report such conduct to the principal or Superintendent or designee. An employee who has knowledge of or
suspects child abuse or neglect shall file a report pursuant to the district's child abuse reporting procedures
as detailed in AR 5141.4 - Child Abuse Prevention and Reporting.
(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Any reports of employee misconduct shall be promptly investigated. Any employee who is found to have
engaged in inappropriate conduct in violation of law or Board policy shall be subject to disciplinary action
and, in the case of a certificated employee, may be subject to a report to the Commission on Teacher



Credentialing. The Superintendent or designee shall notify local law enforcement as appropriate.
(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

An employee who has knowledge of but fails to report inappropriate employee conduct may also be subject
to discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or reports an
employee's inappropriate conduct.  Any employee who retaliates against any such complainant, reporter, or
other participant in the district's complaint process shall be subject to discipline.

Notifications
The section(s) of the district's employee code of conduct addressing interactions with students shall be
provided to parents/guardians at the beginning of each school year and shall be posted on school and/or
district websites.  (Education Code 44050)
(cf. 1113 - District and School Websites)
(cf. 5145.6 - Parental Notifications)


