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HARDY COUNTY FILE:  JBD 

 

HOME SCHOOLS - PRIVATE SCHOOLS 
HARDY COUNTY SCHOOLS POLICY  

 

INTRODUCTION 

This policy explains the exemptions from compulsory school attendance that permit 

instruction either in the home or in an alternative setting.  Please consult West Virginia 

Code §18-8-1 and §18-28-1 through §18-28-6 for the state laws that govern this policy. 

 

The purpose of this policy is to establish a system for implementing the West Virginia 

State Law dealing with private schools and home schools and to verify that all students 

between the ages 6 and 17 are receiving an education. 

West Virginia Law provides parents with two options for educating their children at 

home and two options for educating their children in private schools. These options are 

described below. 

All persons who desire to instruct their children under this policy will be required to supply 

the information required by law.  Parents/guardians are encouraged to use the form attached 

at the end of this policy.  All forms or other required documents are to be sent or delivered 

to Hardy County Schools, 510 Ashby Street, Moorefield, WV 26836. 

 

PRIVATE SCHOOLS - Exemption (b) and Exemption (k) 

West Virginia Law provides two options for parents who desire to have their children 

educated in private, parochial, church, or religious schools.  These options are referred to 

in the law as option (b) and option (k). The primary difference is that Exemption (b) schools 

must be approved by the Hardy County Board of Education.  Exemption (k) schools are 

not subject to approval by the local board, but they must comply with WV Code §18-28. 

 

HOME SCHOOLS - Exemption (c) (1) and Exemption (c) (2) 

West Virginia law provides two options for parents who want to educate their children at 

home. In the law, these are referred to as Exemption (c) (1) and Exemption (c) (2).   The 

primary difference between these two options is that under (c) (1) the teacher supplying 

the instruction must be qualified and approved by the Hardy County Board of Education. 

 

Home School Policy - Exemption (c) (1) 

General Provisions 

1) Any persons desiring to operate a school under this section must supply the 

information in a written application to the Superintendent of Hardy County 

Schools.   

2)   The instruction shall be in the home or at some other place approved by the Hardy 

County Board of Education. 
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3)  The school term must be equal to the school term of Hardy County Schools, 180 

 instructional days. 

4) If the request for home instruction is denied by the Hardy County Board of 

Education, reasonable justification for the denial must be provided to the applicant 

in writing. 

5)  Instruction shall be conducted by a person or persons who, in the judgment of the 

Superintendent of Hardy County Schools and Hardy County Board, are qualified 

to give instruction in subjects required to be taught in the public schools of West 

Virginia. 

6) Upon request by the Superintendent of Hardy County Schools, the instructor shall 

provide to the Hardy County Board of Education information and records regarding 

attendance, instruction, and progress of enrolled students. 

7) The State Board will develop guidelines for the home schooling of special 

 education students, including alternative assessment measures to assure that 

 satisfactory academic progress is achieved. 

 

Exemption (c) (2): 

 

General Provisions 

1) Upon commencement of home instruction under this section, the parent of a child 

receiving home instruction shall present to the Superintendent of Hardy County 

Schools or Hardy County Board a notice of intent to provide home instruction that 

includes the name, address and age of any child of compulsory school age, and 

assurance that the child shall receive instruction in reading, language, mathematics, 

science, and social studies and that the child shall be assessed annually in the 

required areas of instruction.  If a child is enrolled in public school, the notice of 

intent to provide home instruction shall be provided on or before the date home 

instruction begins. 

2) The person providing home instruction must notify the Superintendent of Hardy 

County Schools upon termination of home instruction for a child who is of 

compulsory school attendance age.   

3) Upon establishing residence in a new county, the person providing home instruction 

must notify the Superintendent of Hardy County Schools and submit a new notice 

of intent to the superintendent of the new county of residence.  

4)  The person or persons providing home instruction must submit satisfactory 

evidence of a high school diploma or equivalent or a post-secondary degree or 

certificate from a regionally accredited institution or from an institution of higher 

education that has been authorized to confer a post-secondary degree or certificate 

in West Virginia by the West Virginia Council for Community and Technical 

College Education or by the West Virginia Higher Education Policy Commission.   
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5)  The person or persons providing home instruction shall annually obtain an 

academic assessment of the child for the previous school year in one of the 

following ways: 

 

A.  A nationally-normed standardized achievement test may be administered.  

This test must be published or normed not more than ten years from the date of 

administration and administered in accordance with the published instructions of 

the selected test and by a person qualified in accordance with the test’s published 

guidelines in the subjects of reading, language, mathematics, science and social 

studies. The child is considered to have made acceptable progress when the mean 

of the child’s test results in the required subject areas for any single year is within 

or above the fourth stanine, or if below the fourth stanine, shows improvement from 

the previous year’s results.    

B.  The home-schooled student participates in the testing program currently in 

use at Hardy County Schools appropriate to the age and grade level of the student.  

The test shall be administered to the child at the public school in the county of 

residence.  Determination of acceptable progress will be based on the current 

guidelines of the state testing program.   

C. A portfolio of samples of the child’s work is reviewed by a certified teacher. 

The teacher shall provide a written narrative on the child’s progress for the year in 

accordance with the child’s abilities.  The narrative shall include specific statements 

about the child’s progress in the areas of reading, language, mathematics, science 

and social studies and shall note any areas that, in the professional opinion of the 

reviewer, show need for improvement or remediation.  If the narrative indicates that 

the child’s academic progress for the year is in accordance with the child’s abilities, 

the child is considered to have made acceptable progress.   

 

D.    An alternative academic assessment of the child's proficiency may be 

utilized. This assessment must be mutually agreed upon by the parent or legal 

guardian and the Superintendent of Hardy County Schools.  

 

6)   The parent or legal guardian shall maintain copies of each student’s academic 

assessment for three years.  When the annual assessment fails to show acceptable 

progress, the person or persons providing home instruction shall initiate a remedial 

program to foster acceptable progress.  Upon request, the county board shall notify 

the parents or legal guardian of the child, in writing, of the services available to 

assist in the assessment of the child’s eligibility for special education services.  

Identification of a disability does not preclude the continuation of home schooling.  

In the event that the child does not achieve acceptable progress for a second 

consecutive year, the person or persons providing home instruction shall submit to 

the Superintendent of Hardy County Schools additional evidence that appropriate 

instruction is being provided. 
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7)    The parent or legal guardian shall submit to the Superintendent of Hardy County 

Schools the results of the academic assessment of the child at grade levels three, 

five, eight, and eleven, as applicable, by June 30 of the year in which the assessment 

was administered.   

 

8)  The Superintendent of Hardy County Schools shall offer assistance to the home 

instructor, including textbooks, other teaching materials, and available resources, 

subject to their availability. 

 

9) Any child receiving home instruction may, upon Hardy County Board approval, 

attend any class offered by Hardy County Schools to include CTE and virtual which 

the home instructor may deem appropriate, subject to normal registration and 

attendance requirements.  Home school students may enroll for half-time or less of 

the instructional day and shall be considered home school students for the purposes 

of assessment requirements.  

 

Any student receiving home instruction pursuant to WV Code §18-8-1(c) who does the 

following shall be considered eligible for participation in interscholastic athletic events 

and other extracurricular activities of Hardy County secondary schools for the school 

serving the attendance area in which the student lives:  
 

(1) Has demonstrated satisfactory evidence of academic progress for one year in 

compliance with the provisions of that subsection provided that the student’s average test 

results are within or above the fourth stanine in all subject areas; 

 

(2) Is enrolled in at least one virtual instructional course per semester, consistent with the 

applicable virtual instruction policy of the county board in which the home-schooled 

student lives and the State Board; 

 

(3) Has not reached the age of 19 by August 1 of the current school year; 

 

(4) Is an amateur who receives no compensation but participates solely for the 

educational, physical, mental and social benefits of the activity; 

 

(5) Agrees to comply with all disciplinary rules of the West Virginia Secondary School 

Activities Commission and the county board in which the home-schooled student lives; 

and 

 

(6) Agrees to obey all rules of the West Virginia Secondary School Activities 

Commission governing awards, all-star games, parental consents, physical examinations, 

and vaccinations applicable to all high school athletes. 

Eligibility is limited to participation in interscholastic athletic events and other 

extracurricular activities at the public secondary school serving the attendance zone in 

which the student lives provided that home-schooled students who leave a member 
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school during the school year are subject to the same transfer protocols that apply to 

member-to-member transfers. Reasonable fees may be charged to the student to cover the 

costs of participation in interscholastic athletic events and other extracurricular activities. 

 

The West Virginia Secondary School Activities Commission shall recognize preparatory 

athletic programs, whose participants attend a secondary school in West Virginia for 

academic instruction, as nonparticipating members of the commission solely for the 

purpose of competing on the national level provided that the preparatory athletic program 

shall pay the same fees as member schools. Such recognition does not entitle the 

preparatory athletic program to compete against a member school during the regular 

season or in any WVSSAC state championship events. The WVSSAC may promulgate 

an emergency rule pursuant to subsection of this section, if necessary, to carry out the 

intent of this subsection. 

 

Returning to Public School 

 

1. High School Credit – Unless and until the West Virginia Board of Education 

permits high school credit to be awarded to students who receive instruction in the 

home instruction environment, under the provisions of Section 5.6.h. of Policy 

2510, Hardy County Schools shall not award high school credit for instruction 

received in the home school environment.  In the event the West Virginia Board 

of Education determines that any third party program, provided in the home 

school environment, is aligned with West Virginia content standards and 

objectives and permits county boards of education to award high school credit for 

the successful completion of courses offered through such third party programs, 

Hardy County Schools shall award high school credit in conformance with 

courses approved by the West Virginia Board of Education.  A returning 

homeschool student could take the appropriate content area test or final 

comprehensive course exam to be awarded corresponding course high school 

credit. 

 

2. Students who may be awarded high school credit in accordance with the terms of 

this policy shall not be eligible for graduation honors. 

 

3. Eligibility – Any student transitioning from homeschool to public school who has 

NEVER been enrolled in public school in grades 6-12 would enroll being 

immediately eligible.  Any student transitioning from homeschool to public 

school who HAS been enrolled in public school grades 6-12 would enroll being 

ineligible until their 9 weeks GPA has been established. 

     

 

SOURCE:      Board of Education Minutes 

DATE:       February 9, 2004 – June 21, 2016 – August 3, 2020 

LEGAL REFERENCE:  W.V. Code 18-2-25, 18-8-1(c) 


