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ADDENDUM NO. 03 

January 15, 2018 
 

 To the RFP Package dated December 19, 2017. 
 

Van Vleck ISD 2017 Bond Projects 
Van Vleck Independent School District 

 
Prepared by:  PBK  
  11 Greenway Plaza, 22nd Floor 
  Houston, Texas 77046 
 
PBK Project No.: 1704 
 
Notice to Proposers 
A. Receipt of this Addendum shall be acknowledged on the Proposal Form. 
B. This Addendum forms part of the Contract documents for the above referenced project and shall be incorporated 

integrally therewith. 
C. Each proposer shall make necessary adjustments and submit his proposal with full knowledge of all modifications, 

clarifications, and supplemental data included therein. Where provisions of the following supplemental data differ 
from those of the original Contract Documents, this Addendum shall govern. 

 
 
GENERAL: 

Item No. 01 See attachment identified as Addendum #3.   

 

 

 

 
 

 
END OF ADDENDUM #3 
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Van Vleck Independent School District 
 
 
  



ADDENDUM 3  
Issued January 15, 2018 

 
REQUEST FOR PROPOSAL 

FOR CONSTRUCTION MANAGER-AT-RISK 
VAN VLECK ISD 2017 BOND PROJECTS 

 
Pursuant to the following statement: “The District may also request additional information from Offerors at 
any time prior to final ranking of Offerors”, found on page 2 of the Van Vleck Independent School District 
Request For Proposal For Construction Manager-At-Risk Services for the 2017 Bond Projects, as well as 
Provision B “Addenda” of the Proposal Form attached to and included as part of the same Request For 
Proposal, the following is an addendum to the Van Vleck Independent School District Request For 
Proposal For Construction Manager-At-Risk Services for the 2017 Bond Projects. Review the provisions 
below and provide responses as requested. 
 
1.1 Clarifications, Additional Information, and Attached Documents. 
 

1.1.1 Page 1 – Replace “Pursuant to the provisions of Texas Government Code Section 
2267.253…” with “Pursuant to the provisions of Texas Government Code Chapter 2269, 
Subchapter F, as amended…” 

 
1.1.2 Under I. SCOPE OF WORK, FORM OF CONTRACT, add the following to the end of 
provision B: “AIA Document A133-2009, as amended by the District for this Project 
(“Agreement”), is attached hereto as Exhibit “1-A”, AIA Document A201-2017, as amended by 
the District for this project, is attached hereto as Exhibit “1-B”. NOTE: By responding to this 
RFP, the Respondent agrees to the Contract provisions contained in these two 
documents. Respondent must submit with its Proposal, any comments or requested 
changes and include an explanation for the change in response to this RFP, otherwise 
Respondent will be deemed to have accepted the form of the Agreement in its entirety.  
The final contract is subject to review and approval of the District’s legal counsel.” 
 
1.1.3 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “D. Non-Collusion 
Affidavit. Complete and submit the Non-Collusive Affidavit of Prime Proposer, attached hereto as 
RFP Attachment A.” 
 
1.1.4 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “E. Conflict of Interest 
Questionnaire (CIQ). Complete, sign, and submit the Conflict of Interest Questionnaire (CIQ) 
attached hereto as RFP Attachment B.” 

 
1.1.5 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “F. Felony Conviction 
Notification. Complete, sign, and submit the Felony Conviction Notification Form, attached hereto 
as RFP Attachment C.” 

 
1.1.6 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “G. Required 
Disclosure Of Interested Parties – Form 1295. Texas Government Code, Section 2252.908 
requires the Disclosure of Interested Parties, by a Respondent, using the form and procedure 
established by the Texas Ethics Commission, at the same time it submits the signed Contract, if 
the Contract award requires action or a vote by the Board of Trustees or the value of the Contract 
awarded as a result of the solicitation is at least One Million Dollars ($1,000,000.00).  The form 
requires disclosure of any “interested party” to the Contract of which the contracting party is 
aware, and execution by an authorized agent of the contracting party acknowledging that 
disclosure is made under oath and under penalty of perjury.  A copy of Form 1295 and further 
information about the process required is attached hereto as RFP Attachment D.  The form 
does not need to be submitted with Respondent’s Response (and, in fact must be submitted 
electronically), however, Respondent agrees by execution of the PROPOSAL FORM of this RFP 
that if awarded a Contract under this RFP, it will timely comply with the filing requirements set 
forth by the Texas Ethics Commission and required by Section 2252.908 of the Texas 
Government Code.” 
 
1.1.7 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “H. Criminal History 



Records Check (“CHRI”). Texas Education Code Chapter 22 requires entities that contract with 
school districts to obtain criminal history record information (“CHRI”) on Covered Employees.  
Covered Employees with Disqualifying Criminal Histories are prohibited from serving at a 
school district.  Respondent will be required to certify to the District that it has complied and will 
be required to obtain similar information from its employees, subcontractors of every tier and 
independent contractors, to the extent they are, or employ, Covered Employees.  

 
1.1.7.1 “Covered Employees” are defined as all employees of a Respondent, or its 
subcontractors of any tier, and individuals who are independent contractors, who have or 
will have continuing duties related to the service to be performed at the District and have, 
or will have, direct contact with students. The District will be the final arbiter of what 
constitutes continuing duties and direct contact with students. 
 
1.1.7.2 A “Disqualifying Criminal History” includes existence of one of the following 
offenses in the CHRI Report, if at the time of the offense, the victim was under 18 or 
enrolled in a public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an 
offense for which a defendant is required to register as a sex offender under Chapter 62, 
Texas Code of Criminal Procedure; or (c) an equivalent offense to (a) or (b) under federal 
law or the laws of another state.  A copy of the Form of Criminal Background Certification 
is attached hereto as RFP Attachment E.  Respondent agrees by execution of the 
Signature Page of this RFP that if awarded a Contract under this RFP, it will timely 
comply with the requirements of Texas Education Code Chapter 22, if it is determined 
that Covered Employees will be working on the Project.” 
 

1.1.7 Under I. SCOPE OF WORK, FORM OF CONTRACT, add provision “I. Texas Public 
Information Act. During the course of the selection process, the Proposals submitted by 
Proposers are exempt from disclosure to the public under the Texas Public Information Act.  The 
Proposals will however, upon the award of the contract, become a public record, and therefore, 
become subject to disclosure to any person who makes a proper request for review of the 
documents.  Some of the information you may provide in your Proposal may contain commercial 
or financial information which are deemed privileged or confidential by statute, or may be of a 
nature which you feel may cause substantial competitive harm to your business if disclosed by 
the District to a third-party even after the award.  You may be entitled to protect this information at 
the time the request is made for disclosure; however, you will need to consult your legal counsel 
to assure that this kind of information, if included in your Response, is properly marked as 
confidential prior to submission. In the event information from Respondent’s Proposal is 
requested, the District will use best efforts to notify the Proposer of such request but will have no 
duty to assert any claim to the Attorney General regarding that the proposal or parts thereof are 
not subject to disclosure under the Act.” 

 
1.1.8 On the RFP “PROPOSAL FORM”, provision A(1) FEE, replace “For overhead and profit 
and all preconstruction services, list your proposed fee as a percentage of the cost of the work” 
with the following: 

  
For overhead and profit, all Preconstruction Services and all Construction Phase 
Services, except General Conditions Costs, as defined by Section 5.1.1 of the “Standard 
Form of Agreement Between Owner and Construction Manager as Contractor where the 
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price”, 
AIA Document A133-2009, as amended by the District, for this project attached to the 
RFP as Exhibit A1-A@,  list your proposed Fee as a percentage of the Cost Of The Work 

as defined by Article 6 of the same document. 
      ______________% (percent) 

 
1.1.9 On the RFP “PROPOSAL FORM”, provision A(2) GENERAL CONDITIONS COST, replace 
“For  all  General  Conditions,  list  your  proposed  cost  as  a  percentage  of cost  of  the  work.  

Refer  to  Schedule  “A”  for  all  required  items  to  be included in the General Conditions cost” 
with the following: 
 

For all General Conditions, list your proposed cost as a percentage of Cost Of The Work 



as defined in Article 6 of the “Standard Form of Agreement Between Owner and 
Construction Manager as Contractor where the basis of payment is the Cost of the Work 
Plus a Fee with a Guaranteed Maximum Price”, AIA Document A133-2009, as amended 
by the Owner, attached to the RFP as Exhibit A1-A@.  The items to be included as 

General Conditions costs are defined in Section 5.1.4 of the same document.  
Items under a reasonable interpretation of these categories will be deemed part of 
the General Conditions at the time of the GMP and will not be permitted to be 
shown as “Miscellaneous Job Costs” or other generic category of work and 
carried as part of the Cost of the Work. 
      _____________% (percent) 

  
1.1.10 SCHEDULE “A” of the RFP shows a list of GENERAL CONDITIONS. The statement and 
list found on SCHEDULE “A” is neither definitive nor exhaustive. The following provision is added 
to SCHEDULE “A”: “If the Proposer considers any other items than those included in General 
Conditions as defined in § 5.1.4 of the AIA Document A133-2009, as amended by the Owner 
(Exhibit “1-A”), or the Cost of Work as defined in Article 6 of the AIA Document A133-2009, as 
amended by the Owner (Exhibit “1-A”) these costs must be listed in this SCHEDULE “A” below.  
If no items are listed below, all unlisted items will be presumed to be included in one of these 
categories at the discretion of the Owner at the time of negotiation of the Construction Manager’s 
Fee and General Conditions Costs for the Construction Phase.” 
 
1.1.11 SCHEDULE “B” of the RFP is to be replaced by Article 11. INSURANCE AND BONDS of 
the AIA Document A201-2017, General Conditions of the Contract for Construction, as amended 
by the Owner (Exhibit “1-B”). 
 
 
  
  

  



RFP Attachment A 
NON-COLLUSION STATEMENT 

 
      , being first duly sworn, deposes and says this: 
 
(1)  He is        of      , 
   (a partner or officer)     (the firm of, etc.) 
 
the Respondent who has submitted the attached Proposal. 
 
(2)  He is fully informed respecting the preparation and contents of the attached Proposal and of all 
pertinent circumstances respecting such Proposal. 
 
(3)  That Proposal is genuine and is not a collusive or sham response. 
 
(4)  Neither the said Respondent nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or 
agreed, directly or indirectly, with another Respondent, firm or person, to submit a collusive or sham.  
Response in connection with the Contract for which the attached Proposal has been submitted or to 
refrain from proposing in connection with such Contract, or has in any manner, directly or indirectly, 
sought by agreement or collusion, or communication or conferences, with any other Respondent, firm or 
person to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage 
against the District or any person interested in the proposed contract; and, 
 
(5)  The price or prices which will be offered if selected as the successful Respondent in connection with 
this Request for Proposals will be  fair and proper and will not tainted by any collusion, conspiracy, 
connivance or unlawful agreement on the part of the Respondent or any of its agents, representatives, 
owners, employees, or parties in interest, including this affiant. 
 
 (Respondent’s Business Name):                     
  
(Respondent’s Representative Signature)                    
  
(Respondent’s Representative Title)                      
 
 
 
Subscribed and sworn to before me on this ______ day of     , 2018. 
 
 
 
      __________________________________________ 
      NOTARY PUBLIC, STATE OF TEXAS 
  



 
RFP Attachment B 

CONFLICTS OF INTEREST QUESTIONNAIRE   

 

 



 
  



RFP Attachment C 
FELONY CONVICTION NOTIFICATION 

 
The Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states “a 
person or business entity that enters into a contract with a school district must give advance notice to the 
district if the person or an owner or operator of the business entity has been convicted of a felony.  The 
notice must include a general description of the conduct resulting in the conviction of a felony.” 
 
Subsection (b) states “a school district may terminate a contract with a person or business entity if the 
district determines that the person or business entity failed to give notice as required by Subsection (a) or 
misrepresented the conduct resulting in the conviction.  The district must compensate the person or 
business entity for services performed before the termination of the contract.” 
 
This notice is not required of a Publicly-Held Corporation. 
 
I, the undersigned agent for the firm named below, certify that the information concerning notification of 
felony conviction has been received by me and the following information furnished is true to the best of 
my knowledge. 
 
Respondent’s Business Name           
Authorized Company Official’s Name (Printed)         
 
A.   My firm is a publicly-held, stock-exchange corporation; therefore this requirement is not applicable. 
 
Signature of Company Official:          
Date Signed:          
 

B. My firm is not owned or operated by anyone who has been convicted of a felony. 
 
Signature of Company Official:          
Date Signed:          
 
C.  My firm is owned or operated by the following individual(s) who has/have been convicted of a felony 
(printed name and general description of type of felony or felonies): (Use additional pages as necessary) 
1.            
  _________________________________________________________________ 
2.            
  _________________________________________________________________ 
3.            
   
Signature of Company Official:          
 
Date Signed:           
  



RFP Attachment D 
CERTIFICATE OF INTERESTED PARTIES – FORM 1295 

 
Under certain circumstances, the District is required to comply with Texas Government Code, Section 2252.908, 
Disclosure of Interested Parties.  If the District is entering into a contract with a “business entity” (defined below) 
which requires action by the Board of Trustees or which has a value of the contract is at least $1 million, Section 
2252.908, requires the District obtain a Disclosure of Interested Parties Form 1295 from the contracting business 
entity that, at the time the contract is signed binding the parties.  The form requires disclosure of each “interested 
party” to the contract of which the contracting business entity is aware, and must be signed by an authorized agent of 
the contracting business entity acknowledging that disclosure is made under oath and under penalty of perjury. 

Since the Respondent qualifies as a “business entity” and the contract to be entered for this solicitation is for a value 
greater than $1 Million or requires action or a vote by the Board of Trustees the selected Respondent will be required 
complete and submit Form 1295.   THE FORM MAY ONLY BE FILED ELECTRONICALLY.  

Form 1295 must be submitted on the form promulgated by the Texas Ethics Commission and in compliance with the 
Commission’s rules, at the time the business entity submits the signed contract to the District. The form must be 
completed electronically and the process for doing so can be found at the Texas Ethics Commission website at:  
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.   The filing process will include: 

1. Completing Form 1295 electronically with the Texas Ethics Commission using the online filing application. 
The portal for completion of Form 1295, instructions for completion and answers to Frequently Asked Questions can 
be found at the Texas Ethics Commission website: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm  

2. Printing a copy of the completed form (make sure that it has a computer-generated certification number in 
the “Office Use Only” box)  

3. Having an authorized agent of the business entity sign the form before a notary public. 

4. Submitting the completed, signed and notarized Form 1295, showing the certification of filing with your signed 
contract.  

The District will then acknowledge the receipt of the filed Form 1295 by notifying the Texas Ethics Commission of the 
receipt of the filed Form 1295 no later than the 30th day after the date the contract is executed by the District, binding 
all parties to the Contract.  Within seven (7) business days after receiving acknowledgement from the District the 
Texas Ethics Commission will post the completed Form 1295 to its website. 

A copy of the current Form 1295 is attached hereto for your reference.  You are encouraged to contact your own legal 
counsel with any questions you may have about the process.  
 
The following definitions apply:  

1.  “Business Entity” means an entity recognized by law through which business is conducted, including a sole 
proprietorship, partnership, or corporation. TEX. GOV’T CODE §2252.908(1).  

2. “Interested Party” means a person: 

a)  who has a controlling interest in a Business Entity with whom the District contracts; or 

b)  who actively participates in facilitating the contract or negotiating the terms of the contract, including a 
broker, intermediary, adviser, or attorney for the Business Entity. TEX. GOV’T CODE § 2252.908(3). 

3. “Controlling interest” means: 

a)  an ownership interest or participating interest in a business entity by virtue of units, percentage, shares, 
stock, or otherwise that exceeds 10 percent; 

b)  membership on the board of directors or other governing body of a business entity of which the board or 
other governing body is composed of not more than 10 members; or 

c)  service as an officer of a business entity that has four or fewer officers, or service as one of the four 
officers most highly compensated by a business entity that has more than four officers.  

4. “Intermediary” means a person who actively participates in the facilitation of the contract or negotiating the 
contract, including a broker, adviser, attorney, or representative of or agent for the business entity who:  

a) receives compensation from the business entity for the person’s participation; 

b) communicates directly with the governmental entity or state agency on behalf of the business entity 
regarding the contract; and 

c) is not an employee of the business entity. TEX. ETHICS COMM. RULE 46.3(e). 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm


   

 
  



RFP Attachment E 
FORM OF CRIMINAL BACKGROUND CERTIFICATION 

 

 
 

 
 
 
 



EXHIBIT 1-A 
 

Standard Form of Agreement Between Owner and Construction Manager as Contractor where the basis 
of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price,  

AIA Document A133-2009, as amended by the Owner 

[Included as separate file in electronic publication]



EXHIBIT 1-B 
General Conditions of the Contract for Construction, AIA Document A201-2017, 

as amended by the Owner 

[Included as separate file in electronic publication] 


