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I.  DEFINITIONS 
 
“Student with a disability” means a student who has been found eligible for services under the 
Individuals with Disabilities Education Act (“IDEA”) or is determined to be an individual with a 
disability who is protected by Section 504 of Rehabilitation Act of 1973.  With respect to some 
disciplinary protections, the term may also include students who have been referred for evaluation 
under the IDEA and/or Section 504.  If, upon completion of the evaluation, the student is found to be 
covered by either law, the protections of that law and this policy continue to apply.  If the student is 
found not eligible or not protected by Section 504, (s)he may then be disciplined pursuant to the same 
procedural safeguards provided to an individual without a disability. 
 
“Suspension” refers to the removal from the student’s usual educational setting, to an in-school or out 
of school setting.  Depending on the type of suspension, services may or may not be terminated 
during such removal, as provided by law and the procedures below. 
 
“Short-term suspension” refers to a suspension of 10 consecutive school days or fewer; “long-term 
suspension” refers to a suspension of more than 10 consecutive school days. 
 
“Expulsion” refers to a long-term removal, usually until the end of a school year, or for a calendar 
year, as provided by State law. 
 
II.  APPLICABILITY OF GENERAL EDUCATION DUE PROCESS POLICY AND 
PROCEDURES 
 
Students with disabilities are entitled to all procedural protections available to students without 
disabilities, including due process procedural requirements.  Under federal law, in some 
circumstances students with disabilities are afforded additional protections based on disability.   
 
III. PROCEDURAL SAFEGUARDS FOR SUSPENSION/EXPULSION OF STUDENTS 
WITH DISABILITIES 
 
A. Short-term Suspensions:  10 or fewer consecutive days. 
1.  A school administrator may suspend or remove a student with disabilities for not more than 10 
consecutive school days in a given school year for a violation of school rules, to the same extent that 
school policy and rules and state and federal law, allow the school administrator to suspend students 
without disabilities.  The school is not required to provide educational services during such removal, 
unless services would be provided to a student without disabilities. 
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2. In imposing a short term suspension, the administrator must provide the general education due 
process procedures and safeguards, but is not required to afford the student with disabilities any 
additional special procedural rights. 
 
B. Short-term Suspensions:  Cumulatively more than 10 days in a school year. 
1. A school may order additional removals of a student with a disability during a given school year of 
not more than 10 days each, so long as the removals do not constitute a “Change of Placement”. 
2. A change of placement occurs as a result of disciplinary removals if:  (a) Removal is for more than 
10 consecutive school days; (b) Over the course of a school year, the student is subject to a series of 
short term removals that constitute a pattern of accumulation to more than 10 school days for that 
school year; (c) Because of factors such as the length of each removal, total amount of time the child 
is removed, and the proximity of the removals to one another. 
3. An IEP Team must determine if the imposition of an additional term of suspension will result in a 
change of placement.  This may occur where a school district administrator is contemplating a short-
term suspension which, when added to the cumulative days of suspension previously imposed during 
a current school year, will exceed a total of more than 10 days. 
 
C. Manifestation Determination. 
1. A “Notice of Rights” must be issued when removal for more than 10 consecutive days, or a 
removal that will bring the total cumulative days of suspension in a given year to more than 10, is 
contemplated.  Not later than the date on which the decision for removal is made, the parents must be 
notified and must be provided with a copy of the procedural safeguards notice (“Parental Rights in 
Special Education”). 
2. Need for and timing of Manifestation Determination should be made immediately, if possible, but 
in no case later than 10 school days after the date on which the decision to take the action is made.  A 
review of the relationship between the student’s disability, and the behavior subject to the 
disciplinary action must be conducted. 
 
D. Conducting the Manifestation Determination. 
1. An IEP Team consisting of qualified personnel shall carry out the required review at a formally 
designated meeting. 
2. The IEP Team may determine that the behavior of the student was not a manifestation of the 
disability.  This determination can only be made if the following elements of the student’s IEP are 
thoroughly considered:  (a) In terms of the behavior subject to the disciplinary action, all relevant 
information, including evaluation and diagnostic results; (b) Results and other information supplied 
by the parents of the student, as well as reported observations of the student; (c) In relationship to the 
behavior subject to the disciplinary action, determination that the student’s IEP and placement were 
appropriate and that the special education services, supplementary aids, and behavior intervention 
strategies were provided in a manner consistent with the IEP and placement; (d) The student’s 
disability did not impair the ability to understand the impact and consequences of the behavior 
subject to disciplinary action; and (e) The student’s disability did not impair the ability to control the 
behavior subject to the disciplinary action. 
 
E. Finding that misconduct is a manifestation. 
1. If, as a result of this process, the IEP Team determines that any of the standards outlined in 
subparagraphs a-e above are not met, then the behavior must be considered a manifestation of the 
disability.  In this case, the student may not be given a long term suspension or expulsion.  The IEP 
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team may only consider whether further changes to the student’s IEP, or placement, are necessary in 
order to address the misconduct. 
2. If, in reviewing the documentation and placement, the IEP Team identifies any deficiencies in the 
IEP, the placement, or in implementation, it must take immediate steps to remedy those deficiencies. 
 
F. Finding that misconduct is not a manifestation. 
1. If the IEP Team determines that the behavior was not a manifestation of the disability, the student 
may be given a long term suspension, or expulsion, to the same extent that a non-disabled student 
could receive such discipline. 
2. If the student is referred to the governing School Board for long-term suspension, or expulsion, the 
school district shall ensure that the special education records of the student with a disability are 
considered by the person or persons making the final determination regarding the disciplinary action. 
3. Free Appropriate Public Education (FAPE) must be provided during long-term removal.  During 
the course of the long-term suspension, or expulsion, the school district must provide services to the 
extent necessary to enable the student to appropriately progress in the general curriculum, and 
appropriately advance toward achieving the goals set out in the student’s IEP. 
 
G. Functional Behavior Assessments and Behavior Plan modifications. 
1. Such processes must be initiated either prior to, or not later than, 10 school days after either first 
removing a child for more than 10 school days in a school year, or commencing with a removal that 
constitutes a change of placement. 
2. If the district does not conduct a behavioral assessment and/or implement a behavioral intervention 
plan for the student before the removal-causing behavior, then the district shall convene an IEP 
meeting to develop an assessment plan. 
3. If the child already has a behavioral intervention plan, the IEP Team shall meet to review the plan 
and its implementation, and modify the plan and its implementation as necessary to address the 
behavior. 
 
H. Development of Behavioral Intervention. 
As soon as practical after developing the plan described in subparagraph G.1. above, and completing 
required assessments, the school district shall convene an IEP meeting to develop appropriate 
behavioral interventions and a plan/timetable for implementation. 
 
I. Change of Placement occurring. 
If the IEP Team determines that a change of placement will result, it may, by consensus of the Team 
(including the parents) perform the following:  (a) A supplemental evaluation and change the 
student’s placement by agreement; (b) It may follow the rules in Parts II. C.-D. below, where 
applicable; (c) The district may seek an order through administrative due process changing the 
student’s placement. 
 
J. Change of Placement not occurring. 
If the IEP Team determines that targeted interventions will not result in a change of placement, it 
shall make a record of its reasons for this finding and the administrator may impose any short-term 
discipline under consideration.  The IEP Team shall review the student’s behavioral intervention 
plan, and its implementation procedures, to see if modifications are necessary. If there is no 
behavioral intervention plan, the IEP Team shall develop one.  After the 10th cumulative day of 
suspension in a school year, and during any subsequent short-term removals, the school must provide 
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services to the extent necessary to enable the student to appropriately progress in the general 
curriculum and appropriately advance toward achieving the goals set out in the IEP. 
 
K. Early intervention where behavioral issues arise. 
It is the usual practice of the school district to convene an IEP meeting as soon as it appears to school 
staff that a student with a disability is having significant behavioral problems.  At the IEP meeting, 
the Team shall receive information from staff and parents about performance and behavior, and shall 
review the current IEP and evaluation data.  In this manner the Team will consider:  (a) Whether or 
not the current IEP requires modification; (b) Whether or not a functional behavioral assessment is 
needed; (c) Whether or not a behavior plan is needed; (d) Whether or not a re-evaluation or 
supplemental evaluation is necessary; (e) Whether or not the current behavior plan required 
modification; and/or (f) Whether or not to institute further data collection efforts in order to do IEP 
planning and/or to develop/modify an appropriate behavior plan for the child. 
 
L. Long-term suspension or expulsion:  Notice of Parental Rights regarding discipline. 
When an administrator is considering referring a student with a disability to the governing School 
Board for long-term discipline, the parents of the student shall be given notification of their special 
education rights, including those rights dealing with discipline. 


