
What is Title IX
Federal law that requires all educational institutions that receive federal funds to 

ensure that no person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits or, or be subjected to discrimination under 

any education program or activity. • Passed in 1972 • Protects men and women • 
Sports, but not just sports—sexual harassment, pay equity, etc.



Retaliation

▪ Title IX also prohibits retaliation for exercising rights 

under Title IX. Retaliation includes intimidating, 

threatening, coercing, or discriminating against any 

individuals in order to interfere with any rights or 

privileges created by Title IX. Examples: 

▪ Giving failing grades, prohibiting students from 

participating in school activities, threatening discipline



School Liability
A school/district will violate Title IX where it has 

actual knowledge of an allegation of sexual 

harassment experienced by an individual in the 

educational program and the school acts with 

deliberate indifference to that notice



Actual Knowledge
A report to ANY school employee 

ALL employees must be trained to immediately 

communicate any repor of conduct would meet the 

definition of harassment to administration.



Examples of Notice
• Sally reports to her paraprofessional that Jeff keeps trying to grab her breasts and butt • Johnny 

reports to his teacher that almost everyday, during online classes, Jennifer uses a homophobic 
slur toward him in the chat function • Jessica reports to the bus driver on her way home one day 

that Stephanie had photoshopped Jessica’s head on a nude photo and sent it to the entire 7th 
grade class These examples are not necessarily sexual harassment, but they trigger the need to 

contact the TIX Coordinator



Education 
Program or 

Activity

▪ •Any location, event, or circumstance over which the 

school exhibits substantial control over both the alleged 

harasser and the context in which the harassment 

occurred

▪ Does not include any conduct that occurred outside of 

the United States.



What is 
Deliberate 

Indifference

A response to notice of sexual harassment that is 

clearly unreasonable in light of the known 

circumstances.

▪ Protecting 1st Amendment rights

▪ Know District Policy

▪ A presumption of non-responsibility of accused 

▪ Provision of supportive measures

▪ Contact Title IX Coordinator with my questions



Avoid Deliberate 
Indifference

▪ Treat complainants and respondents equitably

▪ Investigate every instance of formal complaint

▪ Use procedures set out in district policy

▪ Provide complainant remedies only if respondent is 

found to have responsibility

▪ That supportive measures are available with or without 

filing a formal complaint

▪ Wishes regarding supportive measures

▪ Offer supportive measures in ALL cases

▪ The process for filing a formal complaint 



Disipline

▪ CANNOT discipline a student for sexual harassment 

Until this entire grievance process is complete.

▪ Do not code any conduct violation as sexual 

harassment.



Supportive 
Measures

▪ Do not sanction or discipline respondent in any way 

until grievance procedure has been followed 

▪ Do not completely remove a student respondent from 

an educational activity as a supportive measure for 

complainant –

▪ UNLESS there is need for an emergency removal, which 

can only happen if necessary to protect an individual 

from IMMEDIATE THREAT TO PHYSICAL HEALTH OR 

SAFETY 



Reporting

▪ Any Person can report and school responsibilities are 

triggered.

▪ Send notice of any report to the Title IX Coordinator

▪ However, Title IX Coordinator can sign a formal 

complaint where victim will not, triggering 

investigation



All Notice Triggers 
Responsibility

Contact the alleged victim immediately to discuss

Offer the compaintant bsupportive measures.



Examples of 
supportive 
measures

▪ Counseling

▪ Course modifications

▪ Schedule changes

-For complainant or respondent

▪ Increased monitoring or supervision

▪ No contact mandate

▪ Designed to restore or preserve equal access to 

education program or activity



Formal Complaint
Formal complaint signed by alleged victim or Title IX Coordinator triggers 

responsibility to conduct investigation that complies with the District’s grievance 

procedure. Upon receipt of a Formal Complaint, provide the notice described 

below



Written Notice 
Requirements:

Formal 
Complaint

▪ Provide written notice of the District’s grievance 

procedure to both parties, including information about 

informal resolution process, if the District adopts one

▪ Written notice must: 

▪ Include a statement that the respondent is presumed 

not responsible for conduct and that a determination 

will not be made until the conclusion of the grievance 

process



Written Notice 
Requirements: 

Formal Complaint

▪ Inform parties that they may have an advisor of their 

choice

– Advisor may be an attorney, but doesn’t have to be 

▪ Inform parties that they may inspect and review 

evidence collected during this investigation 

▪ Inform parties of any provision of the code of conduct 

that prohibits making false statements or knowingly 

submitting false evidence



Written Notice 
Requirements: 

Formal Complaint

▪ Notice of the allegations of sexual harassment provided 

to the parties must include sufficient details, and be 

provided in enough time, to allow preparation of a 

response prior to initial interview

▪ Sufficient notice includes, if known: 

• The conduct alleged to constitute sexual harassment 

• The date and location of the alleged incident



Written Notice 
Requirements:

Formal Complaint

▪ If, during the course of the investigation, the school 

decides to investigate additional allegations about 

complainant or respondent that were not included in 

initial notice, the school must provide written notice of 

the additional allegations.



Sexual 
Harassemtnh

▪ The regulations use a definition of sexual harassment 

that is designed to protect 1st Amendment rights of 

students and teachers by:

-Distinction between physical conduct and speech

- Speech is largely protected unless it rises to     

highstandard, no prior restraint on speech 

-Physical conduct is per se actionable



Definition of Sexual 
Harassment

Conduct on the basis of sex that is one or more of the following: 1. A school 

employee conditions the provision of an aid, benefit, or service of the school on an 

individual’s participation in unwelcome sexual conduct; 2. Unwelcome conduct 

that a reasonable person would find to be so severe, pervasive, and objectively 

offensive that it “effectively denies a person equal access” to the school’s 

education program or activity; 3. Sexual assault, dating violence, domestic 

violence, or stalking



Definition of 
Sexual 

Harassment: 
Element 1

▪ Element 1 is quid pro quo harassment • Does not 

require a severe, pervasive, and objectively offensive 

analysis • By its very terms, it will deny access to the 

program Exs: a teacher requires sexual favors for a 

better grade; a staff member demands sexual favors or 

s/he will post compromising pictures 



Definition of Sexual 
Harassment: 
Element 2

This prong requires the unwelcome sexual conduct to be: 

◦Severe AND 

◦Pervasive AND

◦Objectively offensive 

Such that the victim is denied equal access to the school’s 

programs and activities. Narrowly tailored to protect 1st 

Amendment rights



Definition of 
Sexual 

Harassment: 
Element 3

▪ Offenses based on violence (sexual assault, dating 

violence, domestic violence, stalking): • Does not 

require severe and pervasive analysis • When it occurs, 

equal access is denied Like Element 1, it is per se 

actionable



Element 3 Definitions
• Sexual assault: an offense classified as a forcible or nonforcible sex offense 

under the uniform crime reporting system of the Federal Bureau of Investigation. 
• Stalking: means engaging in a course of conduct directed at a specific person 

that would cause a reasonable person to: 1) fear for his or her safety or the safety 
of others; or 2) suffer substantial emotional distress



Dating Violence

▪ Violence committee by a person who is or has been in a 

social relationship of a romantic or intimate nature with 

the victim and where the existence of such a 

relationship shall be determined based on a 

consideration of the following factors: 1) the length of 

the relationship; 2) the type of relationship; 3) the 

frequency of interaction between the persons involved 

in the relationship



Domestic 
Violence

▪ Violence committed by a current or former spouse or 

intimate partner of the victim, a person whom the victim 

shares a child in common, by a person who is 

cohabitating with or has cohabitated with the victim as 

a spouse or intimate partner, by a person similarly 

situated to a spouse of the victim under the domestic or 

family violence laws of Arizona, or by any other person 

against an adult or youth victim who is protected from 

that person’s acts under the domestic or family violence 

laws of the jurisdiction


