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A CASE TO STUDY

Jim Walsh

What Happened?

 11- year old boy with autism, global apraxia and an 
intellectual disability.  Receives special education K-4th

grade.

 During 4th grade, parents hire an independent expert 
who is an OT and BCBA.

 Expert recommends major changes to the IEP. 

 Parties end up in hearing over IEP for 5th grade.

First Issue: Evaluation Data

 Expert said the district should have used the Verbal 
Behavior Milestone Assessment and Placement 
Protocol.

 District’s testing expert said this instrument was not 
good for kids in 4th grade. District also produced a lot 
of other assessments and evaluation information. 

 Court ruled that the school’s evaluation was solid.
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Second Issue: Clash of Experts

 Parent’s expert had no college degree, no teaching 
degree or experience.  She had expertise regarding 
ABA, but not reading, math, speech or language.  Not 
certified in any area.

 Court compared this to district staff: multiple degrees, 
certifications and years of experience.

 Also: time on task.  Expert spent 16 hours with 
student. School staff: 1,440 hours.

Third Issue: Data Collection

 District recorded behavioral data in five-minute 
increments. Expert said this fell short of the “gold 
standard” which was five to ten seconds.

 District’s BCBA testified the “gold standard” often 
overstated problematic behavior; the educational 
research supported the school’s approach; and it would 
take an entire new staff member to do the “gold 
standard.”

 Court sided with the district.

Fourth Issue: When Things Don’t Go Well

 Court favorably pointed out that the district monitored 
for progress and took action when things did not go 
well:
 “…in response to minor setbacks in reducing T.M.’s 

problematic behavior, the district modified its 
programming.  New strategies were implemented 
instead of continuing to employ those in the 2014-15 
IEP.  The parents’ requests were taken into account and 
the plan was modified accordingly.”
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Fifth Issue: How Much ABA?

 Expert: 20 hours/week one-to-one.

 School: student is making progress on socialization 
with the amount we are doing.

 Court: expert never explained how this could be done, 
and what parts of the student’s current plan would 
have to be dropped. This would be 60% of the school 
day.

 Ruled for the school on this.

Why This Case

 This is a very typical situation, pitting a qualified 
expert vs. school staff.

 The district comes across as caring, experienced and 
professional.

 The district took parent concerns to heart; did not 
blow off the independent report.  District staff could 
explain why they incorporated some parts of the 
report, and not others.  

Suggestion

 Get a copy of this case copied for key district staff. 
Read it.  Discuss.  Learn.

 The case: T.M. v. Quakertown Community School 
District. Federal court in Pennsylvania, decided April 
19, 2017. 
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