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Resolution No. 2020/21-24 
Conditionally Approving the Charter Renewal for 

Encore Junior and Senior High School 
for the Performing and Visual Arts, 

and, Alternatively, Making Written Factual Findings 
Supporting Denial and Denying the Renewal Charter 

if the Conditions Are Not Met, 
by the Governing Board of the 

Hesperia Unified School District 

 

WHEREAS, pursuant to Education Code Section 47600 et seq., the Governing Board of 
the Hesperia Unified School District (“District Board”) is required to review and consider 
authorization and/or renewal of charter schools; 

WHEREAS, pursuant to the procedures set forth in Education Code Sections 47605, 
47607, and 47607.2, on September 11, 2020, petitioners for the Encore Junior and Senior High 
School for the Performing and Visual Arts submitted to the Hesperia Unified School District 
(hereinafter “District” or “HUSD”) a charter petition (“Charter”) requesting renewal of its 
Charter to operate a Hesperia Unified School District Board of Education (“District Board”) 
authorized charter school governed by Encore Education Corporation, a California nonprofit 
public benefit corporation, pursuant to California law.  Encore Junior and Senior High School for 
the Performing and Visual Arts and Encore Education Corporation are referred to herein 
collectively and interchangeably as “Encore”; and 

WHEREAS, Encore and the District agreed to an eight-day extension through and 
including December 18, 2020, for the District Board’s action on the renewal Charter; and 

WHEREAS, in accordance with Education Code Sections 47605, 47607, and 47607.2, 
the District Board held a public hearing on the provisions of the renewal Charter on November 2, 
2020, at which time the District Board considered the level of support for the Charter by District 
teachers, other employees of the District, and parents/guardians; and 

WHEREAS, pursuant to the California Department of Education’s (“CDE”) published 
Charter School Performance Category Data File containing a list of non-Dashboard Alternative 
School Status (DASS) program charter schools and their respective performance levels based on 
performance indicators from the California Dashboard, determined in accordance with Education 
Code Sections 47607(c) and 47607.2(a) and (b), the Charter School is a “middle” performance 
level charter school and shall be considered for renewal in accordance with Education Code 
Section 47607.2(b); and 

WHEREAS, Encore’s Dashboard results, schoolwide and for its pupil subgroups, as well 
as data and information related to measurable increases in academic achievement and 
postsecondary outcomes, are analyzed at length in the Staff Analysis; and  

WHEREAS, the District Board has considered Encore’s Dashboard and measurable 
increases in academic achievement and postsecondary outcomes in accordance with Education 
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Code Section 47607.2(b), giving greater weight to performance on measurements of 
performance in determining whether to grant the requested renewal; and  

WHEREAS, with the addition of and compliance with the conditions specified herein, 
giving greater weight to academic achievement measures for all groups of pupils and considering 
increases in academic achievement and postsecondary outcomes, closure of Encore is not in the 
best interest of pupils; and 

WHEREAS, the District Staff reviewed and analyzed the information received with respect to 
the renewal Charter and information related to the operation and potential effects of Encore, and 
prepared a written Staff Analysis and Proposed Findings of Fact, dated December 3, 2020, 
(“Staff Analysis”) setting forth the Staff’s analysis, recommendations, and proposed findings of 
fact, which is attached hereto as Exhibit “1” https://bit.ly/3lNpjDz and incorporated herein by 
this reference; and 

WHEREAS, Education Code Section 47607(e) authorizes a chartering authority to, in 
addition to the other bases for denial of a charter renewal set forth under Education Code 
Sections 47605, 47607, and 47607.2, deny a renewal upon a finding that the charter school is 
demonstrably unlikely to successfully implement the program set forth in the petition due to 
substantial fiscal or governance factors, or is not serving all pupils who wish to attend.  To deny 
on this basis, a chartering authority must first provide the charter school with at least 30 days’ 
notice of the violation(s) and a reasonable opportunity to cure the violation(s), and may only 
deny renewal on this basis by making either a finding that the corrective action plan proposed by 
the charter school has been unsuccessful, or the violations are sufficiently severe and pervasive 
as to render a corrective action plan unviable; and 

WHEREAS, Staff, in reviewing the renewal Charter, identified concerns and violations 
that support a determination that Encore is demonstrably unlikely to successfully implement the 
program set forth in the renewal Petition due to substantial fiscal and governance factors.  On 
November 4, 2020, the District issued Encore a “Notice in Accordance with Education Code 
Section 47607(e)” (“Notice”), informing Encore of these concerns/violations and of the 
reasonable opportunity accorded by Education Code Section 47607(e) for Encore to cure the 
violations, including the submission and implementation of a corrective action plan (the Notice is 
Exhibit B to the Staff Analysis); and  

WHEREAS, Encore submitted its response to the Notice (“Encore Response”) on 
November 27, 2020, which included a proposed corrective action plan (the Encore Response is 
Exhibit C to the Staff Analysis); and 

WHEREAS, Staff’s analysis of, response to, and recommendations regarding the Encore 
Response is set forth in the Staff Analysis; and  

WHEREAS, in reviewing and analyzing the renewal Charter, District Staff noted a 
variety of issues and concerns and determined that certain changes, additions, and revisions to 
the Charter were necessary in order to support renewal.  The District administration and legal 
counsel worked with Encore and Encore’s legal counsel on resolution of these issues and 
implementation of the necessary changes, additions, and revisions, and Encore has incorporated 
a number of these changes, additions, and revisions into the Charter, and it is this revised version 
of the Charter, a copy of which is attached hereto as Exhibit “2” https://5il.co/nkow, on which 
the District Board is acting; and 
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WHEREAS, based on Staff’s review, consideration, and analysis of the Charter and the 
information related thereto, Staff has made that, in the event the District Board determines that 
the Encore renewal Charter should be approved, that any such renewal be a conditional renewal 
based on the facts and findings set forth in the Staff Analysis and below, and the Staff Analysis 
sets forth that recommendation and proposed findings of fact addressing issues in need of 
remediation or supporting denial; and 

WHEREAS, all of the issues and concerns noted in the Staff Analysis must be 
remediated, including successful implementation of the proposed corrective actions and 
resolution of the outstanding Notice issues, in order for renewal of the Charter to be consistent 
with sound educational practice; and  

WHEREAS, the District Board has taken into consideration the information and 
documents submitted, including the revised renewal Charter, the statements and information 
presented at the public hearing, performance data, the Staff Analysis, the Notice, and Encore’s 
Response; and 

WHEREAS, the District Board reviewed the revised Charter, pursuant to the standards 
and procedures set forth in California Education Code Sections 47605, 47607, and 47607.2; and  

WHEREAS, the District Board specifically notes that this Resolution No. 2020/21-24 
does not necessarily include findings relative to every defect in the submitted renewal Charter, 
and that the findings set forth herein are sufficient to support denial of the renewal Charter if the 
conditions for approval are not met, and it is the findings set forth and adopted herein on which 
the denial findings are based. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the District Board 
finds the above-listed recitals to be true and correct and incorporates them herein by this 
reference. 

BE IT FURTHER RESOLVED AND ORDERED that the District Board hereby 
adopts and incorporates herein by this reference as though set forth in full herein the written 
factual findings and specific facts supporting those findings as contained in the Staff Analysis.  

BE IT FURTHER RESOLVED AND ORDERED that the District Board, having fully 
considered and evaluated the renewal Charter, including the academic performance information 
pursuant to Education Code Section 47607.2, hereby finds that compliance with each of the 
conditions set forth below is necessary to the sound operation of Encore and that approval of the 
renewal Charter is consistent with sound educational practice only if Encore complies fully with 
each of these conditions. 

BE IT FURTHER RESOLVED AND ORDERED that the District Board hereby 
conditionally approves the Charter for the renewal of Encore for a period of five years of school 
operation, commencing on July 1, 2021, and continuing through and including June 30, 2026.  
This approval is conditional on Encore complying with all of the following conditions: 

1. On or before May 1, 2021, or such later deadline as agreed to in writing by the 
District Superintendent or designee, Encore shall revise its Charter and/or enter 
into and execute a memorandum of understanding (“MOU”) in the form and 
including the terms satisfactory to the District Superintendent or designee, in his 
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sole discretion, that will address all of Staff’s concerns with the renewal Charter, 
including but not limited to those specified in the Staff Analysis and in the Notice, 
and any additional concerns and requirements as noted by the District Board.  
This shall include, but is not limited to, Encore’s full compliance with the Action 
Plan as set forth in the Encore Response, including addressing the identified 
concerns and open questions relative to each item in the Action Plan as described 
in the Staff Analysis.  Compliance with the Action Plan shall specifically exclude 
the proposal to create a separate nonprofit corporation unless and until that 
proposal is fully developed, vetted, and approved by the District Superintendent 
or designee.  Notwithstanding the May 1, 2021, deadline, Encore shall comply 
with any sooner deadlines set forth in the Encore Response and/or Action Plan. 

2.  On or before May 1, 2021, Encore shall either provide documentation and 
evidence establishing the Encore’s independent study program (which shall 
remain limited at no more than 15% of enrolled students unless and until Encore 
receives approval of a material revision to expand the size of its independent 
study program) is educationally sound, legally compliant, and provides a benefit 
to the pupils of Encore, including but not limited to provision of all of the 
information and documentation specified in the Staff Analysis, to the satisfaction 
of the District Superintendent or designee, in their sole discretion, or Encore shall 
revise its Charter and/or enter into an MOU to eliminate any independent study 
program from Encore’s educational program effective July 1, 2021, unless and 
until such time as Encore receives approval of a material revision to its Charter to 
add a legally compliant independent study program.  The limitations on 
independent study specified herein shall not apply to any independent study 
program that is separately authorized in response to the COVID-19 pandemic or 
other special legislation, though any independent study program provided by 
Encore pursuant to such specific authorization shall at all times comply with all 
requirements of law, including student to teacher ratios and requirements for 
credentialed teachers. 

3. On or before May 1, 2020, Encore shall provide information, documentation, and 
evidence that its Career Technical Education (CTE) program is fully compliant 
with all legal requirements for a CTE program of study, including but not limited 
to provision of all of the information and documentation specified in the Staff 
Analysis, to the satisfaction of the District Superintendent or designee, in their 
sole discretion, or Encore shall revise its Charter and/or enter into an MOU to 
eliminate any CTE program from Encore’s educational program effective 
immediately, unless and until such time as Encore receives approval of a material 
revision to its Charter to add a legally compliant CTE program of study to its 
Charter. 

4. On or before June 30, 2021, Encore shall go through the statutory process to 
update its 2021-22 Local Control and Accountability Plan to include how it will 
address its past declines in academic performance. 

5. Within 45 days of the District Board’s approval of the Charter, Encore shall revise 
any and all of its corporate documents, including corporate bylaws as necessary to 
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make the bylaws consistent with the revised Charter and provide a copy of the 
revised bylaws to the District. 

6. Within 90 days of the District Board’s approval of the Charter, Encore shall revise 
its student handbook, any employee handbook, any other policies and procedures, 
and website to ensure consistency with the terms of the renewal, including the 
revised Charter and the law. 

8. In the event that Encore and the District enter into an MOU(s) in order to 
implement any of the conditions of this approval, the MOU shall remain in full 
force and effect throughout the renewal term of the Charter, which runs through 
June 30, 2026, unless revised by the parties in accordance with applicable law and 
provisions of the MOU.  Further, the term of the MOU shall continue in full force 
and effect during the period of any renewal granted by the District Board or 
during the pendency of an appeal of a denial of a renewal request unless and until 
such time as the District and Encore enter into a replacement MOU that 
incorporates and replaces the MOU, revise the MOU, or specifically agree in 
writing that the MOU is terminated.  The MOU shall be incorporated into the 
Charter and made a part thereof as if set forth in full in the Charter itself.  A 
violation of the MOU shall constitute a violation of the Charter, including for 
purposes of Education Code Section 47607 controlling charter revocation.  In the 
event of a conflict between the law and the terms of the MOU, the law shall 
prevail, and any such conflicting terms shall be revised by mutual agreement of 
the parties.  To the extent that there are any inconsistencies or conflicts between 
the MOU and the approved Charter, the MOU terms shall control and shall be 
interpreted and deemed to be updates and clarifications to the Charter. 

BE IT FURTHER RESOLVED AND ORDERED that the Hesperia Unified School 
District Board of Education finds that if the conditions described above are not satisfied to the 
satisfaction of the District Superintendent or designee, approval of the renewal Charter is not 
consistent with sound educational practice, based upon numerous grounds and factual findings 
including, but not limited to, the following: 

1. The Charter School is demonstrably unlikely to successfully implement the 
program set forth in the petition due to substantial fiscal and/or governance 
factors, and the corrective action plan proposed by the Charter School has 
been unsuccessful.  [Education Code Section 47607(e)] 

Encore’s Response, including the corrective action plan proposed by Encore in 
response to the Notice did not sufficiently address the concerns/violations 
outlined in the Notice, and, thus, has been unsuccessful, as set forth in the adopted 
and incorporated Staff Analysis, which discussions and findings are incorporated 
herein.. 

2. The Charter School presents an unsound educational program for the pupils 
to be enrolled in the Charter School.  [Education Code Section 47605(c)(1)] 

The concerns and deficiencies regarding Encore’s educational program set forth 
in the adopted and incorporated Staff Analysis establish that the Charter School 
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presents an unsound educational program, including based on the pupil subgroup 
performance on the Dashboard and the lack of data indicating that Encore 
students achieved measurable increases in academic achievement, as defined by at 
least one year’s progress for each year in school. 

3. The petitioners are demonstrably unlikely to successfully implement the 
program set forth in the petition.  [Education Code Section 47605(c)(2)]  

Staff noted a number of issues and concerns with the renewal Charter, as specified 
in the Staff Analysis.  These concerns include, but are not limited to, the failure to 
agree to acquire and maintain adequate insurance coverage to protect Encore 
and/or the District from potential liabilities. 

4. The petition does not contain reasonably comprehensive descriptions of all of 
the required elements.  [Education Code Section 47605(c)(5)] 

The renewal Charter does not include a reasonably comprehensive description of 
a number of required charter elements, as set forth in the adopted and 
incorporated Staff Analysis, including but not limited to its educational program, 
measurable student outcomes, and governance structure.  

BE IT FURTHER RESOLVED AND ORDERED that Encore shall comply with the 
conditions by the dates and times specified above.  The District Board hereby delegates to the 
District Superintendent or his designee authority to extend in writing the deadline for compliance 
with a condition or conditions should the District Superintendent or designee determine that an 
extension of the timelines is consistent with sound educational practice.  The District 
Superintendent or designee may also set shorter timelines within that overall time limit for 
Encore to respond to and/or remediate any particular issue(s) regarding the renewal Charter. 

BE IT FURTHER RESOLVED AND ORDERED that should Encore not comply with 
all of the requirements to the District Superintendent or designee’s sole satisfaction, on or before 
the dates and times specified above, or such later deadline as agreed to in writing by the District 
Superintendent or designee, the conditional approval of the Encore renewal Charter is terminated 
and withdrawn and the renewal Charter is denied based on the written factual findings set forth 
above and adopted hereby, unless the District Board, in its sole discretion, deletes the 
requirement or extends the deadline for compliance therewith. 

BE IT FURTHER RESOLVED AND ORDERED that the terms of this Resolution, 
and incorporated Staff Analysis, setting forth the factual findings supporting denial of the 
renewal, are severable.  Should it be determined that one or more of the findings is invalid, the 
remaining findings, and the conditional approval or denial for failure to comply with the 
conditions, shall remain in full force and effect.  In this regard, the District Board specifically 
finds that each factual finding is, in and of itself, a sufficient basis for denial. 

BE IT FURTHER RESOLVED AND ORDERED that approval of the renewal Charter 
is explicitly and necessarily based on Encore’s compliance with the conditions imposed by the 
District Board pursuant to this Resolution, and should it be determined that a conditional 
approval of the renewal Charter is not permissible pursuant to the Charter Schools Act of 1992, 
the approval is withdrawn and the renewal Charter is denied based on the factual findings 
specific to the renewal Charter set forth and adopted by the District Board herein. 
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The foregoing resolution was considered, passed, and adopted by the District Board at its special 
meeting of December 18, 2020.   

[Signatures to Follow on Next Page] 
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AYES IN FAVOR OF SAID RESOLUTION: 

  

  

  

  

  

NOES AGAINST SAID RESOLUTION: 

  

  

  

  

  

ABSTAINED:  

  

  

  

  

  

 
Dated:  By:  

 
President, Board of Education 
Hesperia Unified School District 
 
 

Dated:  By:  
 
Clerk, Board of Education 
Hesperia Unified School District 
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EXHIBIT 1 
 

INSERT STAFF ANALYSIS 
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EXHIBIT 2 
 

INSERT REVISED RENEWAL CHARTER 
 


