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HARASSMENT/DISCRIMINATION BASED ON GENDER, RACE, NATIONAL ORIGIN, RELIGION, SEX, DISABILITY OR SEXUAL ORIENTATION
Policy Statement

The Augusta County School Division is committed to maintaining a learning/working environment for all students free from harassment and discrimination based on gender, race, national origin, religion, sex, disability or sexual orientation.  The Augusta County School Division prohibits sexual harassment and discrimination based on gender, race, national origin, religion, sex, disability or sexual orientation of any student or school personnel at school or any school sponsored activity.

It shall be a violation of this policy for any student or school personnel to harass or discriminate against a student based on gender, race, national origin, religion, sex, disability or sexual orientation.  Further, it is a violation of this policy for any school personnel to tolerate sexual harassment or discrimination based on a student’s gender, race, national origin, religion, sex, disability or sexual orientation by students, school personnel or third parties participating in, observing or otherwise engaged in school sponsored activities.

For the purpose of this policy, school personnel means, School Board members, school employees, agents, volunteers, contractors or other persons subject to the supervision and control of the School Division.

The School Division shall:  (1) promptly investigate all complaints, written or verbal, of sexual harassment and discrimination based on gender, race, national origin, religion, sex, disability or sexual orientation; (2) promptly take appropriate action to stop any harassment and (3) take appropriate action against any student who violates this policy and take any other action reasonably calculated to end and prevent further harassment of students.

Policy adopted:

December 7, 2006
Augusta County School Board 

Regulation 7.510
December 7, 2006

Page 1
I.
Definitions

A. Sexual Harassment.

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, sexually motivated physical conduct or other verbal or physical conduct or communication of a sexual nature when:

(i) submission to that conduct or communication is made a term or condition, either explicitly or implicitly, of obtaining or retaining employment or education; or

(ii) submission to or rejection of the conduct or communication by an individual is used as a factor in decisions affecting that individual’s employment or education; or

(iii) that conduct or communication has the purpose or effect of substantially or unreasonably interfering with an individual’s employment or education, or creating an intimidating, hostile or offensive employment or educational environment (i.e. the conduct is sufficiently severe, persistent or pervasive to limit a student’s or employee’s ability to participate in or benefit from the educational program or work environment).


Examples of conduct which may constitute sexual harassment include:

· unwelcome, sexually motivated or inappropriate patting, pinching or other physical contact (other than necessary restraint of students by school personnel to avoid physical harm to people or property).

· unwelcome sexual flirtation or propositions.

· sexual slurs, leering, epithets, threats, verbal abuse, derogatory comments or sexually degrading descriptions.

· Graphic verbal comments about an individual’s body, or overly personal conversation of a sexual nature.

· sexual jokes, notes, stories, drawings, gestures or pictures.

· spreading sexual rumors.

· touching an individual’s body or clothes in a sexual way.

· Displaying sexually suggestive objects, pictures, cartoons or posters.

· Impeding or blocking movement.

B. Harassment based on gender, race, national origin, religion, sex, disability or sexual orientation consists of physical or verbal conduct relating to an individual’s gender, race, national origin, religion, sex, disability or sexual orientation  when the conduct:  

(i) has the purpose or effect of creating an intimidating, hostile or offensive working or educational environment;  or

(ii) has the purpose or effect of substantially or unreasonably interfering with an individual’s work or educational performance; or
(iii) otherwise adversely affects an individual’s employment or educational opportunities.
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Examples of conduct which may constitute harassment based on gender, race, national origin, religion, sex, disability or sexual orientation:

· graffiti containing racially offensive language.

· name calling, jokes or rumors.

· physical acts of aggression against a person or his property because of that person’s race, national origin, disability or religion.

· Slurs, negative stereotypes and hostile acts which are based on another’s race, national origin, religion or disability.

· Written or graphic material containing ethnic comments or stereotypes which is posted or circulated and is intended to degrade individuals based on their race, national origin, disability or religion.

C. Nondiscrimination

The Augusta County School Board is primarily responsible for compliance with federal and state laws and regulations regarding nondiscrimination.   The school board is committed to equal opportunity for all individuals in education.  District programs and activities shall be free from discrimination based on gender, race, national origin, religion, sex, disability or sexual orientation.  The school board shall promote programs which ensure that discriminatory practices be eliminated in all district activities.
II.
Complaint Procedure – Recognizing that grievances should be begun and settled promptly, complaints for unlawful discrimination shall be filed within 15 working days following the event giving rise to the grievance.  Grievances should be processed as follows:
A. File Report 

Any student who believes he or she has been the victim of harassment or discrimination based on gender, race, national origin, religion, sex, disability or sexual orientation by a student, school personnel or a third party should report the alleged harassment as soon as possible to the building principal, the lead supervisor, or to one of the compliance officers designated in this policy.  Further, any student who has knowledge of conduct which may constitute prohibited harassment/discrimination should report conduct to the building principal, the lead supervisor, or to one of the compliance officers designated by the policy.  Any school personnel who have noticed that a student may have been a victim of prohibited harassment must immediately report the alleged harassment to the building principal, the lead supervisor, or to one of the compliance officers designated in this policy.

The reporting party should make complaints of harassment and or discrimination in writing.  However, oral reports will also be accepted.  The complaint should be filed with the building principal, the lead supervisor, or one of the compliance officers designated in this policy.  However, a complaint may be filed with any administrator.  The principal, administrator, or lead supervisor must immediately forward any report of alleged prohibited harassment to the compliance officer.  
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Any complaint that involves the building principal or the lead supervisor must be reported directly to the compliance officer.  Any complaint that involves the compliance officer must be reported to the Superintendent.  Any complaint that involves the Superintendent must be reported to the Chairperson of the School Board or other member of the School Board.

The complaint, and identity of the complainant and alleged harasser will not be disclosed except as required by law or policy, as necessary to fully investigate the complaint or as authorized by the complainant.

B. Investigation

Upon receipt of a report of alleged prohibited harassment, the building principal, the lead supervisor, or compliance officer shall immediately authorize or undertake an investigation.  The investigation may be conducted by school personnel or a third party designated by the school divisional.  The investigation shall be completed and a written determination provided to the complainant no later than thirty (30) school days after receipt of the report unless circumstances are deemed to necessitate a more immediate investigation.  In the event this timeframe cannot be met, the complainant will be provided notice about reasons along with an estimate of when it will be completed.  If the alleged harassment/discrimination constitutes child abuse, then it must be reported to the Department of Social Service in accordance with law.

The investigation may consist of personal interviews with the complainant, the alleged harasser, and any others who may have knowledge of the alleged harassment or the circumstances giving rise to the complaint.  The investigation may also consist of the inspection of any other documents or information deemed relevant by the investigator.  The school division will take necessary steps to protect the complainant and others, pending the completion of the investigation.

All employees will cooperate with any investigation of alleged harassment/discrimination conducted under this policy or by an appropriate state or federal agency.

C.  Appeal

1. Meeting with Principal or Lead Supervisor

If the aggrieved party is not satisfied that a complaint has not been resolved satisfactorily, the aggrieved party may request a meeting with the principal or lead supervisor.  The principal may request a parent to attend if the complainant is a student.  Following the meeting, the principal or lead supervisor will inform the aggrieved party of the decision.
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2. Appeal to Compliance Officer

The principal’s or lead supervisor’s decision on a complaint may be appealed by the aggrieved party to the Compliance Officer or Alternate Compliance Officer within three (3) school days following receipt of the decision.  The written appeal shall state precisely the reasons for dissatisfaction with the decision and shall be limited to the matter under appeal.  Upon receipt of the appeal, the Compliance Officer shall review the complaint and inform the aggrieved party in writing of the decision.  
The Compliance Officer may at his or her discretion include a meeting with the principal, lead supervisor, parent, or school employee as part of his or her review of the appeal.

3. Appeal to Superintendent

The Compliance Officer’s decision may be appealed by the aggrieved party, to the Superintendent within three (3) school days following receipt of the Compliance Officer’s decision.  The written appeal shall state precisely the reasons for dissatisfaction with the Compliance Officer’s decision and shall be limited to the matter under appeal.  Upon receipt of an appeal from a parent, the Superintendent or designee shall review the complaint or appeal and inform the aggrieved party in writing of the decision.  The Superintendent may, at his or his discretion, include a meeting with the Compliance Officer, principal, lead supervisor, parent, or employee as part of the review of the appeal.  The Superintendent or designee will notify the aggrieved party in writing of the decision and indicate that the aggrieved party may appeal the decision of the School Board.

4. Appeal to School Board

If the Superintendent determines that no prohibited harassment/discrimination occurred, the aggrieved party who was allegedly subjected to harassment may appeal this finding to the School Board by filing a written request not later than five (5) calendar days after receipt of the Superintendent’s decision.   The written appeal shall state precisely the reasons for dissatisfaction with the Superintendent’s decision.  Notice of appeal must be filed with the Superintendent who will forward the relevant portions of the record to the School Board.  The School Board shall make a decision within 30 calendar days of receiving the record.  The School Board may ask for oral or written arguments from the aggrieved party and the Superintendent and any other individual the School Board deems relevant.  
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The Superintendent or designee will notify the aggrieved party of the School Board’s decision and will send a letter to the aggrieved party explaining the decision.

D. Compliance Officer and Alternate Compliance Officer

The Augusta County School Board has designated the, Assistant Superintendent For Personnel, Augusta County Public Schools, 6 John Lewis Road, Fishersville, VA  22939, 245-5100, as the Compliance Officer responsible for identifying, preventing and remedying prohibited harassment or discrimination.  Complaints of harassment or discrimination may also be made to the Alternate Compliance Officer, the Assistant Superintendent For Administration, Augusta County Public Schools, 6 John Lewis Road, Fishersville, VA  22939, 245-5100.



The compliance Officer will:

1. receive reports or complaints of harassment or discrimination;

2. oversee the investigation of any complaints of alleged harassment or discrimination;

3. assess the training needs of the school division in connection with this policy;

4. arrange necessary training to achieve compliance with this policy;

5. insure that any harassment/discrimination investigation is conducted by an impartial investigator who is trained in the requirements of equal employment/education opportunity, including the authority to protect the alleged victim and others during the investigation.

III.
Retaliation:

Retaliation against students who report harassment or participate in any related proceedings is prohibited.  The School division will take appropriate action against students who retaliate against any student or school personnel who reports alleged harassment or participates in related proceedings.

IV. Right to alternative Complaint Procedure:

Nothing in this policy denies the right of any individual to pursue other avenues of recourse to address concerns relating to prohibited harassment including initiating civil action, filing a complaint with outside agencies or seeking redress under state or federal law.
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V. 
Prevention and Notice of Policy 

Training to prevent sexual harassment based on gender, race, national origin, religion, sex, disability or sexual orientation should be included in student orientations.

This policy will be (1) displayed in prominent areas of each division building in a location accessible to students, parents and school personnel, (2) included in the student and employee handbooks.  Further, contact information of the compliance officers shall be posted on the School Division’s website and in the school office commons area.  
VI.
False Charges

Students or school personnel who make false charges of harassment will be subject to disciplinary action.

Legal Refs:
Americans with Disabilities Act of 1990; Title VII of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; Office of Civil Rights; “Sexual Harassment Guidance:  Harassment of Students by School Employees, Other Students or Third Parties”.
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Report of Harassment or Discrimination
Name of Complainant:

For Students, School Attending:

For Employees, Position:

Address and Phone Number:

Date(s) of Alleged Incident(s) of Harassment:

Name of person(s) you believe harassed you or others.

If the alleged harassment was toward another, please identify that person:

Please describe in detail the incident(s) of alleged harassment; including where and when the incident(s) occurred.  Please note any witnesses that may have observed the incident(s).  Attach additional pages if necessary.

Please describe any past incidents that may be related to this complaint.

What action has been taken by the school administration?

State precisely the reason(s) why you are dissatisfied with any prior action on this matter.

I certify that the information provided in this report is true, correct and complete to the best of my knowledge:

________________________________________________________________________ 




Signature of Complainant




Date Complaint Received ___________________________________________________
By:______________________________________________________________________




(Principal, Compliance Officer, or other)

Date

