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Chapter 1 - Introduction 

I. Purpose 
 
The purpose of this purchasing manual is to provide information necessary to buy goods 
and services in support of Augusta County Public Schools (ACPS). 
 

II. Authority 
 
The procurement of goods and services shall be made in accordance with the Virginia 
Public Procurement Act, Title 2.2, Chapter 43, of the Code of Virginia.  Augusta County 
School Board Administrative Manual Regulation 4.900 provides that the Director of 
Business and Finance shall have general supervision over the Purchasing Supervisor.  The 
primary duty of the Purchasing Supervisor is to carry out the principles of purchasing and 
supply management in accordance with applicable laws and regulations and with 
generally accepted professional standards in such a manner as to insure the maximum 
efficiency of governmental operation, and to give to County taxpayers the benefit in 
savings that such accepted business procedures are known to produce.  
 

III. Applicability 
 

This purchasing manual addresses all aspects of materials management to include the 
acquisition of goods, services, and professional and consultant services; construction 
contracting; contract administration; and property accountability and disposal. 
 
The competitive requirements set forth in school board policy applies to the purchase of 
goods and services by schools using non-public funds (funds raised directly by schools 
through ticket sales, fund-raising activities, etc.).  The rules specifically apply even when 
students or parents make direct payments to vendors under contracts established by the 
school. 
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IV. Policy 
 
The School Board is dedicated to ensuring that: 
 

 ACPS purchases high quality goods and services at reasonable costs. 

 ACPS conducts all purchasing actions in a fair and impartial manner with no 
impropriety or appearance thereof. 

 All qualified vendors have access to ACPS business. 

 No offeror is arbitrarily or capriciously excluded. 

 The maximum feasible degree of competition is achieved. 

V. Definitions 

Competitive Sealed Bidding – This is a formal method of selecting the lowest 
responsible and responsive bidder.  It includes the issuance of a written Invitation For 
Bid (IFB), public notice, a public bid opening, and evaluation based on the 
requirements stated in the IFB. 

Competitive Negotiation – This is a formal method of selecting the top-rated offeror.  
It includes the issuance of a written Request For Proposal (RFP), public notice, and 
evaluation based on the criteria stated in the RFP, and it allows negotiation with the 
top rated offeror(s). 

Department Heads – Those positions within ACPS that report directly to the Division 
Superintendent or and Assistant Superintendent. 

Emergency – An occurrence of a serious and urgent nature that demands immediate 
action to protect personal safety, life, and property or to avoid termination of 
essential services that would cause a dangerous condition. 

Excess Property – That property that exceeds the requirement of the school or office 
to which the property is assigned. 

Firm – Any individual, partnership, corporation, association, or other legal entity 
permitted by law to practice in Virginia or any other individual, firm, partnership, 
corporation, association, or other legal entity qualified to perform professional 
services. 

Fixed Asset – A tangible item (not a component) that has an expected useful life of 
at least one year and a dollar value in excess of $5,000. 
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Goods – All material, equipment, supplies, printing, textbooks, and automated data 
processing hardware and software, to include computers. 

Nonpublic Funds – Those funds raised directly by a school through its various activities 
such as ticket sales, fund-raising, and certain vocational education programs. 

Responsible Bidder or Offeror – An individual, company, firm, corporation, 
partnership or other organization who has the capability in all respects to perform 
fully the contract requirements and the moral and business integrity and reliability 
that will assure good faith performance. 

Sole Source – A method of procurement that is used when a situation exists in which 
only one source is practicably available for the goods or services required. 

Surplus Property – Property that exceeds the requirement of the Augusta County 
Public Schools. 

Services – Any work performed by an independent contractor wherein the service 
provided does not consist primarily of buying equipment or materials or renting 
equipment, materials, and supplies. 

VI. Exemption 
 
The policies and procedures discussed in the manual do not apply to capital construction 
and related architectural and engineering services.  Purchase of these services is 
conducted under rules and regulations made in accordance with mandatory sections of 
the Code of Virginia. 

VII. Responsibilities 

The Purchasing Supervisor is the public purchasing official of Augusta County Public 
Schools. 

The Division Superintendent exercises overall responsibility for Augusta County Public 
Schools’ purchasing process.  This responsibility is managed through the Director of 
Business and Finance. 

Principals and program managers are responsible for their procurement activities in 
accordance with ACPS policies and regulations. 

Any purchase or contract entered into by any Augusta County Public Schools official or 
employee that violates the provisions of the Augusta County Schools Purchasing Manual 
procedures, ACPS policies and regulations, shall be the personal responsibility of that 
individual. 
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Chapter 2 – Procurement Overview 

I. Purchasing Cycle 

 A.  General 

 
The Purchasing Cycle is a series of activities that are undertaken to assure that we receive 
the goods and services needed to support ACPS programs in a timely, safe, and 
economical manner.  The cycle consists of the following steps: 
 

 Recognition of the need for goods and services 

 Preparation of specifications of needed goods or services 

 Preparation of requisition (if being purchased through the ACPS Purchasing Office) 

 Determination of proper procurement method (small purchase, competitive bid, 
competitive negotiation, sole source, emergency) 

 Preparation of solicitation document 

 Receipt of bids or proposals 

 Review of bids for lowest responsible and responsive bidder or selection of 
proposal that is most advantageous to Augusta County Public Schools 

 Issuance of purchase order or contract or negotiation of contract with selected 
offeror 

 Receipt of goods or services 

 Payment to vendor 

 Contract administration to ensure vendor compliance with the terms and 
conditions of the contract or purchase order. 
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II. Purchasing Delegation 

A.  General 

 
Purchasing authority for Augusta County Public Schools is as follows: 
 

 The Superintendent has designated the Finance Department to oversee the 
procurement function for the school board.  The Director of Business and Finance 
shall have general supervision over the Purchasing Supervisor. 

 The Augusta County Purchasing Supervisor is responsible for issuing, receiving, 
evaluating, and awarding most informal and all formal competitive bids for the 
school division. 

 The Finance and Maintenance Departments are responsible for School Board 
capital construction and related architectural and engineering services.  Execution 
of contracts under this section must be conducted under the rules and regulations 
established by the School Board and in accordance with the mandatory sections 
of the Code of Virginia. 

 Department heads are responsible for issuing, receiving, evaluating and awarding 
recommendations for informal competitive procurements of less than $100,000.  
Department heads are also responsible for approving requisitions against their 
budgets. 

 Augusta County Technology Center Director is responsible for the execution of 
contracts for the purchase of computer related hardware and software. 

 Individual schools are responsible for the procurement of goods and services using 
nonpublic funds.  Procurements are to be conducted using the guidelines in the 
School Board Administrative Manual, this purchasing manual, and in accordance 
with the mandatory sections of the Code of Virginia. 

 

III. Purchasing Ethics 
 

 A.  General 
 
The taxpayers of Augusta County expect a high degree of integrity in the purchasing 
activities conducted by Augusta County School personnel.  Improper behavior can have a 
negative impact by decreasing community support and revenues.  Distrust by vendors 
could create unwillingness to submit bids, increase possibilities of award protests, 
decrease competition and increase cost of goods and services. 
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 B.  Policy 
 
Ethics in procurement within the Augusta County Public Schools is governed by the Code 
of Virginia as stated in the Virginia Public Procurement Act under Article 6. 

 
 

 C.  Definitions 
 

1. Immediate Family – means a spouse, children, parents, brothers and sisters, and 
any other person living in the same household as the employee. 

 
2. Official Responsibility – Administrative or operating authority, whether 

intermediate or final, to initiate, approve, disapprove or otherwise affect a 
procurement transaction, or any claim resulting there from. 

 
3. Procurement Transaction – All functions that pertain to the obtaining of goods, 

services or construction, including description of requirements, selection and 
solicitation of sources, preparation and award of contract, and all phases of 
contract administration. 

 
4. Pecuniary Interest – A personal interest in a contract.  Any personal financial 

benefit to an ACPS employee, his or her spouse, or any other relative residing in 
the same household. 

 
5. Contract – Any agreement to which the Augusta County School Board is a party. 

 

D.  Prohibited Conduct 

 
No ACPS employee having official responsibility for a procurement transaction shall 
participate in that transaction on behalf of the public body when the employee knows 
that: 
 

1. The employee is contemporaneously employed by a bidder, offeror or contractor 
involved in the procurement transaction; 

 
2. The employee, the employee’s partner, or any member of the employee’s 

immediate family holds a position with a bidder, offeror or contractor such as an 
officer, director, trustee, partner or the like, or is employed in a capacity involving 
personal and substantial participation in the procurement transaction, or owns or 
controls an interest of more than five percent; 
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3. The employee, the employee’s partner, or any member of the employee’s 
immediate family has a pecuniary interest arising from the procurement 
transaction; or 

 
4. The employee, the employee’s partner, or any member of the employee’s 

immediate family is negotiating, or has an arrangement concerning prospective 
employment with a bidder, offeror, or contractor. 

 

E.  Disclosure of Subsequent Employment 

 
No ACPS employee or former ACPS employee having official responsibility for 
procurement transactions shall accept employment with any bidder, offeror or contractor 
with whom the employee or former employee dealt in an official capacity concerning 
procurement transactions for a period of one year from the cessation of employment by 
the public body unless the employee or former employee provides written notification to 
the public body, or a public official if designated by the public body, or both, prior to 
commencement of employment by that bidder, offeror or contractor. 

 

F.  Solicitation or Acceptance of Gifts 

 
1. No ACPS employee having official responsibility for a procurement transaction 

shall solicit, demand, accept, or agree to accept from a bidder, offeror, contractor 
or subcontractor any payment, loan, subscription, advance, deposit of money, 
services, or anything of more than nominal or minimal value, present or promised, 
unless consideration of substantially equal or greater value is exchanged.  ACPS 
may recover the value of anything conveyed in violation of this section. 

 
2. No bidder, offeror, contractor or subcontractor shall confer upon any ACPS 

employee having official responsibility for a procurement transaction any 
payment, loan, subscription, advance, deposit of money, services or anything of 
nominal value, present or promised, unless consideration of substantially equal or 
greater value is exchanged. 

 

G.  Misrepresentations Prohibited 

 
No ACPS employee having official responsibility for a procurement transaction shall 
knowingly falsify, conceal, or misrepresent a material fact; knowingly make any false, 
fictitious or fraudulent statements or representations; or make or use any false writing or 
document knowing it to contain any false, fictitious or fraudulent statement or entry. 
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H.  Penalty for Violation 

 
Any person convicted of a willful violation of any of the above provisions shall be guilty of 
a Class 1 misdemeanor.  Upon conviction, any public employee, in addition to any other 
fine or penalty provided by law, shall forfeit his employment. 

 

IV. Non-Discrimination 
 

In the solicitation or awarding of contracts, the School Board shall not discriminate against 
a bidder or offeror because of race, color, religion, sex, national origin, age, disability, or 
any other basis prohibited by state law relating to discrimination in employment.  Every 
effort shall be made to actively and diligently promote the procurement of facilities, 
supplies and services from small business and minority-owned business in all aspects of 
procurement to the maximum extent feasible. 
 
During the performance of the contract, the contractor agrees as follows: 

 
1. The contractor will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, disability, or 
other basis prohibited by state law relating to discrimination in employment, 
except where there is a bona fide occupational qualification reasonably necessary 
to the normal operation of the contractor.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination clause. 

 
2. The contractor, in all solicitations or advertisements for employees placed by or 

on behalf of the contractor, will state that such contractor is an equal opportunity 
employer. 

 
3. Notices, advertisements and solicitations placed in accordance with federal law, 

rule or regulation shall be deemed sufficient for the purpose of meeting the 
requirements of this section. 

 
4. The contractor will include the provisions of the foregoing paragraphs 1, 2, and 3 

above in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding on each subcontractor or vendor. 
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V. Supplier Diversity 
 

ACPS is committed to ensuring fair consideration of all suppliers in its day-to-day 
procurement of goods and services.  All employees with purchasing responsibilities or 
who are involved in procurement decisions are expected to notify and give every 
consideration to using qualified small, women-owned, and minority-owned (SWAM) 
suppliers in a manner that is consistent with state and federal mandates, laws, and 
regulations. 
 
The school board issues solicitations to SWAM businesses selected from those that are 
certified by the Virginia Department of Minority Business Enterprise (VDMBE), the 
primary agency for state certification of minority and women owned businesses.  Vendors 
are encouraged to participate in the Commonwealth of Virginia’s SWAM Program, get 
certified, and take advantage of the opportunities certification will afford for more 
purchasing opportunities with state and local agencies and institutions. 
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Chapter 3 – Methods of Procurement  

I. Small Purchase/Informal Bidding Procedures 

 A.  Purchases from $0 - $10,000 

 
Single quotation (verbal, written or telephone) is used for purchases where the estimated 
cost of goods or nonprofessional services is up to and including $10,000. Additional 
competition should be sought whenever there is reason to believe a quotation does not 
reflect a fair and reasonable price.  A record of quotation must be kept.  A notation on 
the requisition form is considered an adequate record. 

 

B.  Purchases over $10,000 up to and including $100,000 

 
A minimum of four sources shall be solicited for purchases where the total exceeds 
$10,000 up to and including $100,000.  Written or electronic documentation required 
showing item description or service offered, price quoted, names of persons giving and 
receiving prices and date information obtained. School Board members will be apprised 
of awarded quotes exceeding $25,000 and over. 
 

C.  Professional Services Small Purchases  

 
The small purchase threshold for the procurement of professional services is $80,000. 
Professional services purchases up to and including $80,000 will follow the small purchase 
procedures described above unless the school division deems it advantageous to procure 
the services through competitive negotiation.  

 

II. Large Purchase Procedures 

 A.  Competitive Sealed Bids 

 
Purchases from non-governmental sources for goods or services other than professional 
services where the estimated total cost for the sum of all phases is expected to exceed 
$100,000 shall be procured through competitive sealed bidding.  The Purchasing Manager 
will issue an Invitation for Bid (IFB) to qualified vendors.  When issuing an IFB, the 
specifications and/or scope of work must be described accurately and completely so that 
responses can be evaluated and an award made to the lowest responsive and responsible 
bidder. 
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B.  Competitive Negotiations 

 
Competitive negotiation is a procurement procedure used when it is not practicable or 
fiscally advantageous to use competitive sealed bidding.  This method is used when 
factors other than lowest price are as important or are more important than price or when 
there is not sufficient information to describe the product or services needed.  
Competitive negotiation gives the flexibility for describing in general terms what is being 
sought and the factors to be used in evaluating responses. 
 

C.  Construction Type Services or Projects 

 
Services in the nature of construction including but not limited to renovation, remodeling 
and repair work are an exception to the limits prescribed under the Small Procurement 
Procedures Section A and B above in that these services in excess of $10,000 must 
originate through the Finance and/or Maintenance Departments. 

 

III. Exceptions to Competitive Requirements 

 A.  Emergency Purchases 

 
An emergency is an occurrence of a serious and urgent nature that demands immediate 
action to protect personal safety, life, and property, or to avoid termination of essential 
services that would cause a dangerous condition.  In an emergency procurement, 
competition is not required but is encouraged if practicable.  Buyers are responsible for 
obtaining a fair and reasonable price.  A written justification establishing the basis for the 
emergency purchase and for the selection of the particular vendor shall be placed in the 
procurement file. 
 

B.  Sole Source Purchases 

 
 Sole source procurement is authorized when there is only one source practicably available 

for the goods or services required.  Competition is not available in sole source situations.  
An example of a product purchased under a sole source contract would be textbooks that 
are purchased directly from a publisher and are not available through other sources.  A 
written determination approved by the Purchasing Manager is required. 
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C.  Cooperative Procurement 

 
 The Augusta County School Board may participate in, sponsor, conduct, or administer a 

cooperative procurement agreement on behalf of or in conjunction with one or more 
other public bodies, public agencies, institutions or localities of the several states, 
territories of the United States, the District of Columbia, or the U.S. General Services 
Administration.  The School Board may purchase from any public authority, department, 
agency or institution even if it did not participate in the request for proposal or invitation 
for bid, if the purchasing document specified that the procurement was being conducted 
on behalf of other public bodies. 

 

D.  Virginia State Contracts 

 
 Purchases made through Virginia Department of General Services contracts satisfy all 

bidding and pricing requirements. 
 

E.  Compliance with Conditions on Federal Grants or Contracts 

 
 Where a procurement transaction involves the expenditure of federal assistance or 

contract funds, the receipt of which is conditioned upon compliance with mandatory 
requirements of federal laws or regulations not in conformance with the provisions of this 
policy and the applicable provisions of the Virginia Public Procurement Act, the School 
Board may comply with such federal requirements upon a determination that acceptance 
of the grant or contract funds under the conditions is in the public interest.  Such 
determination shall state the applicable provisions of the policy and Act in conflict with 
the conditions of the grant or contract. 

 

F.  Public Auction 

 
Upon determination in writing by the Purchasing Manager that the purchase of goods, 
products, or commodities from a public auction sale is in the best interest of the School 
Board, such items may be purchased at the auction, including online public auctions.  The 
writing shall document the basis for this determination. 
 

G.  Insurance or Electric Utility Services 

 
As approved by the Code of Virginia, the School Board may enter into contracts without 
competitive sealed bidding or competitive negotiation for insurance or electric utility 
services if purchased through an association of which it is a member if the association was 
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formed and is maintained for the purpose of promoting the interest and welfare of and 
developing close relationships with similar public bodies, provided such association has 
procured the insurance or electric utility services by use of competitive principles. 
 

H. Other Exceptions (one quote must be obtained and documented) 

 
1. Purchases up to $10,000 

2. The following categories of goods and services up to and including $30,000: 

 Books, preprinted materials, reprints and subscriptions, pre-recorded audio 
and video cassettes, compact discs, slide projections, etc. when only available 
from the publisher/producer. 

 Academic/research consulting services. 

 Purchases of used equipment including used equipment purchased at public 
or online auction. 

 Honoraria, entertainment (speakers, lecturers, musicians, performing artists). 

 Training that is specialized, proprietary, and not typically available to the 
general public for which competition is generally available, off-site, and 
requires a registration fee. 

 Royalties and film rentals when only available from the producer or protected 
distributors. 

 Professional organization membership dues. 

 Writers. 

 Artists (does not include graphic artists) and original works of art. 

 Photographers other than for graduations and yearbooks. 

 Advertisements such as in newspapers, magazines, journals, radio, television. 

 Utility charges. 

 Conference facilities (to include conference support and related lodging and 
meals) only when the use of a specific facility is directed by an outside donor, 
sponsor, or organization. 

 Accreditation fees and academic testing services. 

 Purchases for testing or evaluation (limited to purchases of quantities 
considered necessary for complete and adequate testing). 

 Purchases from the federal government, other states and their agencies or 
institutions, and public bodies. Care must be taken to make sure the price is 
fair and reasonable. 
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Chapter 4 – Contracting Process  

I. Competitive Sealed Bids 

 A.  Purpose 

 
Competitive sealed bidding is the preferred method of acquisition due to its non-
subjective nature.  This method of procurement is used to establish ACPS annual 
requirements contracts 

 

B.  Definition 

 
A competitive sealed bid is a method of source selection for a purchase estimated to be 
in excess of $100,000.  Award is made to the lowest responsible and responsive bidder. 
 

C.  Procedures 
 

1. Issue a written Invitation for Bid (IFB). 
 

2. Provide a public notice of the bid by posting bids on the school board website at 
www.augusta.k12.va.us/procurement.   

 

3. Open to public at the date and time advertised.  Announce and record all bids 
received. 

 

4. Evaluate bids based on the requirements set forth in the IFB. 
 

5. Award contract to the lowest responsive and responsible bidder meeting the 
specifications. 

http://www.augusta.k12.va.us/procurement
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D.  Responsibilities 
 

1. Schools, Central Office Departments 

 
Employees determine what goods or services are needed and relay this information 
to the building supervisor.  Once requirements are identified, the supervisor should 
consult with the purchasing manager to determine if an existing contract is available.  
If no such contract exists, written specifications describing the design or performance 
characteristics must be submitted to the Purchasing Department.  The originating 
school or department typically is involved in evaluating products for which bids have 
been submitted in response to the IFB. 
 

2.  Purchasing Department 
 
ACPS Purchasing Department is responsible for issuing the IFB, posting public notices, 
and conducting the public opening of bids.  The Purchasing Department is also 
responsible for awarding the contract to the lowest responsive and responsible 
bidder(s). 
 
 

3.  Maintenance Department 
 
The Maintenance Department is responsible for assisting with preparation of bid 
documents for procurements that affect the building and grounds of ACPS.  
Administrators in the Maintenance Department help the Purchasing Manager prepare 
detailed written specifications to include in bid documents.  Maintenance 
administrators also assist in conducting pre-bid conferences and evaluation of all bids 
concerning building and grounds in ACPS. 

 
 

E.  Processing Times 

 
The time it takes from issuance of a bid to the contract award will vary according to the 
complexity of the solicitation.  For routine procurements where informal written 
solicitations are used, the minimum time required to prepare, solicit, evaluate, and make 
an award may take from three (3) days up to thirty (30) days.  When competitive sealed 
bidding or competitive negotiation is used, the time required by the purchasing office 
may be longer.  Written solicitations for goods and services over $100,000 must be 
publicly posted at least ten (10) days prior to the date set for receipt of bids or proposals. 

  



AUGUSTA COUNTY SCHOOLS PURCHASING MANUAL 

17 
 

F.  Responsive Bid 

 
To be considered for an award, a bid must comply in all material respects with the IFB.   
Responsiveness relates to compliance with the provisions of the solicitation, including 
specifications and terms and conditions.  The following are examples of situations in 
which a bid may be declared nonresponsive: 
 

 The bidder failed to sign the bid. 

 The bidder did not provide an original signature on the bid form. 

 The bidder failed to complete required forms and certificates. 

 The bidder changed delivery terms (for example, changed “FOB destination” to 
“FOB shipping point”) 

 The bidder failed to offer goods or services that meet the bid specifications. 

 The bidder did not offer a firm price. 
 

Once a bid is declared nonresponsive, the bidder is to be notified in writing and given an 
opportunity to appeal that determination.  The bidder has ten days to submit a written 
protest of this decision. 
 
 

G.  Responsible Bid 

 
In determining a responsible bidder or offeror, a number of factors, including but not 
limited to the following, are considered.  The vendor should: 
 

 be a regular dealer, supplier, or when required in the solicitation an authorized 
dealer of the goods or services offered; 

 have the ability to comply with the required delivery or performance schedule, 
taking into consideration other business commitments; 

 have a satisfactory record of performance; 

 have a satisfactory record of integrity; and 

 have the necessary facilities, organization, experience, technical skills, and 
financial resources to fulfill the terms of the purchase order or contract. 

 
If a bidder is declared nonresponsible, they will be notified in writing and given an 
opportunity to appeal the determination.  The bidder has ten days to submit a written 
protest of this decision. 
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H.  Evaluation Process 

 
Once bids are opened, the following steps occur: 

  

 Determine if the bid is responsive. 

 Tabulate the bids to determine the low bid for each line 

 If the specified product is offered, proceed with award to low bidder. 

 If the low bid is for an alternative product, conduct a product evaluation (review 
descriptive literature, test and evaluate samples) to determine if product is 
acceptable.  Maintain documentation to support rejection of low bid products. 

 
Single Response to a Solicitation – On occasion, a single response to a bid or proposal is 
received, even when multiple sources are solicited.  The purchasing manager should 
investigate to determine why other bidders or offerors did not respond and make a 
determination whether to award or reject the bid or proposal and re-solicit.  If the 
decision is made to award based on a single response, the purchasing manager must make 
a written determination that the price is fair and reasonable. 
 
Tie Bids – In the case of a tie bid, preference shall be given to goods produced in Virginia, 
goods, services or construction provided by Virginia persons, firms or corporations, if such 
choice is available.  If all bids received are for the same total amount or unit price, quality 
and service being equal, the contract shall be awarded first to a local bidder.  If neither of 
these scenarios applies, the tie shall be decided by the toss of a coin.  The coin toss must 
be witnessed and the results recorded by a supervisor above the level of the buyer. 
 
Negotiation With the Lowest Bidder – Unless all bids are cancelled or rejected, the school 
board reserves the right granted in the Code of Virginia to negotiate with the lowest 
responsive, responsible bidder to obtain a contract price within the funds available 
whenever such a low bid exceeds available funds budgeted for this requirement prior to 
the issuance of the bid.  Negotiation with the low bidder may include both modifications 
of the bid price and the scope of work or specifications to be performed.  The school board 
shall initiate such negotiations by written notice to the lowest responsive, responsible 
bidder that its bid exceeds the available funds and that the school board wishes to 
negotiate a lower contract price.  The times, places and manner of negotiating shall be 
agreed to by the school board and the bidder. 
 
Cancellation, Rejection of Bids; Waiver of Informalities – Any and all bids or proposals 
may be canceled or rejected.  The reasons for cancellation or rejection shall be made part 
of the contract file.  The school board may not cancel or reject a solicitation or proposal 
solely to avoid awarding a contract to a particular responsive and responsible bidder.  The 
school board may also waive informalities (minor defects or variation of the bid or 
proposal that doesn’t affect the price, quality, quantity or delivery schedule for the goods 
or services being procured). 
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I.  Public Access to Procurement Records 

 
Records are open to the public in accordance with the Virginia Freedom of Information 
Act (FOIA), subject to the following: 
 

 Cost estimates relating to a proposed procurement transaction prepared by or for 
an agency shall not be open for public inspection (Code of Virginia 11-52B). 

 Bids and proposal records shall be open to the public only after award. 

 Any bidder or offeror upon request shall be given the opportunity to inspect bid 
records within a reasonable time after opening and evaluation of bids, but prior 
to award, except in the event the agency decides to reject all bids or offers and 
rebid.  Information read aloud at a public bid opening will be furnished upon 
request. 

 Any inspection of procurement records shall be subject to reasonable restrictions 
to ensure the security and integrity of the records. 

 Trade secrets or proprietary information submitted for a procurement transaction 
shall not be subject to public disclosure.  The bidder or offeror must invoke the 
protection under FOIA, in writing, prior to or upon submission of the data or other 
materials.  The bidder must identify what information is to be protected and state 
the reasons why this is necessary.  The classification of an entire bid or proposal 
document, line item prices and/or total bid or proposal prices as proprietary or 
trade secrets is not acceptable. 

 

II. Competitive Negotiation 

 A.  Purpose 

 
Competitive negotiation is used for the procurement of goods and services when it is not 
practicable or fiscally advantageous to use competitive sealed bidding.  It is used when 
factors other than price are as important or are more important than price, or when there 
is not sufficient information to describe the requirements. 
 

B.  Authority 

 
Competitive negotiation is expressly required when obtaining state-defined professional 
services and consultant services as described in the Virginia Public Procurement Act 
(VPPA).  These include services for accounting, actuarial services, architecture, 
professional engineering, landscape architecture, land surveying, law, and medicine. 
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The Code of Virginia specifically authorizes the use of competitive negotiation when 
schools are acquiring class rings, graduation related products, photography services, and 
yearbooks. 
 

C.  Definitions 

  
1. Informal Competitive Negotiation – A method of source selection when the 

estimated cost is less than $100,000. 
 

2. Formal Competitive Negotiation – A method of source selection when the 
estimated cost is more than $100,000.  The threshold for professional and 
consultant services is $80,000 or greater. 

  

D.  Procedures 

 
1. Informal Competitive Negotiation 
 

a. Consult the Purchasing Manager to determine whether a Request for 
Proposal (RFP) is the appropriate method. 

 
b. If appropriate, an informal RFP can be prepared and issued by a 

Department Head.  The informal RFP can be in the form of a letter but must 
include, at a minimum, the following: statement of work (scope) tasks to 
be performed, time requirements, and basis for award. 

 
c. The RFP must be sent to at least four responsible firms.  The firms must be 

informed of the submission dates and times after which proposals will not 
be accepted. 

 
d. The originating department must receive and evaluate the proposals 

consistent with the basis of award contained in the RFP. 
 
e. Once received, proposals are ranked according to evaluation criteria. 

Negotiations may be undertaken with the top-ranked offeror. 
 
f. If negotiations are successful, the award recommendation must be sent to 

the Purchasing Manager with all supporting documentation. 
 
g. The Purchasing Manager awards the contract. 
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h. The originating department submits a purchase requisition to the Finance 
Department and a purchase order is created. 

 
2. Formal Competitive Negotiation 
 

a. Consult the purchasing manager to determine whether a Request for 
Proposal (RFP) is the appropriate method. 

 
b. If appropriate, a formal RFP can be prepared by a Department Head with 

the advice and support from the Purchasing Department. 
 
c. Once the draft RFP is ready, the Purchasing Department will review the 

document and make changes as appropriate.  The evaluation criteria used 
as a basis for award will be identified and documented in the RFP. 

 
d. Prior to the closing date of the RFP, a Selection Advisory Committee will be 

named, and documented in writing, to evaluate the proposals. 
 
e. The Purchasing Department issues the RFP to interested firms that offer 

the goods or services. 
 
f. The Purchasing Department receives the proposals from offerors. 
 
g. Selection Advisory Committee members receive copies of the proposals 

and are briefed on evaluation procedures. 
 
h. Committee members review the proposals, individually evaluate, and rank 

the proposals in accordance with the evaluation criteria in the RFP. 
 
i. The committee members meet as a group and reach a consensus on the 

ranking of proposals. 
 
j. During the evaluation phase it may be determined that only one offeror is 

fully qualified, or that one offeror is CLEARLY more highly qualified than 
the others under consideration.  A written determination, signed by the 
Purchasing Manager or his/her designee, shall be prepared and retained 
in the contract file to document the meaningful and convincing facts 
supporting the decision for selecting and negotiating with one offeror. 

 
k. Negotiations are undertaken with the top-ranked offeror. 
 
l. If negotiations are successful, an award recommendation is sent to the 

School Board. 
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E.  Confidentiality 

 
After public announcement of the names of offerors who have submitted proposals, all 
documents, meetings, notes, etc., associated with the process are to be considered 
confidential and not available for public inspection until after contract award by the 
Purchasing Manager. 
 
An offeror who responds to an RFP, upon request shall be afforded the opportunity to 
inspect proposal records within a reasonable time after the evaluation and negotiation of 
proposals are complete but prior to award, except in the event the buying agency decides 
not to accept any of the proposals and to re-solicit. 
 
If an offeror submits a proposal with a request and justification that the proposal contains 
trade secrets or proprietary information, those documents must be kept confidential and 
are not subject to release even if a FOIA request is made. 

 

III. Contractor Employee Background Requirements 

Prior to awarding any contract for the provision of services that require direct contact with 

students, ACPS shall require the contractor to certify that he and his employees have not 

been convicted of a felony or any offense involving sexual molestation, physical or sexual 

abuse, or rape of a child, or involving lying, cheating or stealing, or have been the subject 

of a founded case of child abuse or neglect.  “Direct contact” is defined as being in the 

presence of students during regular school hours or during school sponsored activities. 

 
 Contractors shall conduct an investigation of the criminal history, sex offender status and 

agency determinations of child abuse of each employee who will be present on school 
property and may have contact with students or school employees.  Contractors shall 
conduct all such investigations with the written consent of affected employees and in 
compliance with all applicable laws.  The contractor certifies that it has conducted such 
an investigation for all current employees who will be involved in providing services 
pursuant to any contract with the School Board and will conduct such an investigation for 
any future employees who will be involved in providing services under the same contract.  
Contractors shall keep records of all investigations and shall make such records available 
to the School Board upon request. 

 
 If an employee of a contractor who provides services in the presence of students is 

arrested for, charged with, or convicted of any such offense, or becomes the subject of a 
child abuse investigation, the contractor shall notify the Superintendent of the arrest, 
charge, conviction or investigation as soon as reasonably possible after the contractor is 
made aware of the arrest, charge, conviction or investigation.  The School Board reserves 
the right to exclude such employee from positions that may involve contact between such 
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employee and students or school employees, or to exclude such individual from school 
property entirely. 

 
 Contractors shall include these provisions in all contracts with its subcontractors who will 

provide services to ACPS, if any, so that such provisions are binding on all such 
subcontractors of the contractor. 

 
 Failure by a contractor or one of its subcontractors to conduct investigations or to make 

the certifications required by this provision may constitute a breach of its contract with 
the School Board and grounds for termination or rescission of the contract. 

 

IV. Environmental Program Requirements 
 

Contractors that perform work on property owned by the County of Augusta, Augusta 
County Service Authority and Augusta County Public Schools must comply with the 
requirements specified by the Augusta County Environmental Management System.  
Contractors must sign a Contractor’s Environmental Requirements document that gives 
specific instructions in the event the contractor’s services have a potential to cause 
significant environmental impacts.  A copy of this document can be found on the ACPS 
website at www.augusta.k12.va.us/procurement.  
 

V. Specifications 

 A.  Definition 

 
Specification refers to the portion of a solicitation that describes the goods or services in 
a manner which meets the consumer’s needs and encourages competition. 

B.  Specification Categories 

 
Specifications can be listed in several descriptive categories. 
 

1. Performance Specifications:  Performance specifications communicate what a 
product is to do, rather than how it is to be built.  They should include the 
following: 

 
a. A general description 
b. Required performance characteristics to include speed, storage, 

production capacity, usage, ability to perform a specific function 

http://www.augusta.k12.va.us/procurement
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c. Operational requirements, such as limitations on environment, water or 
air cooling, electrical requirements 

d. Site preparation requirements for which the contractor will be responsible, 
such as electricity, plumbing, or for which ACPS will be responsible 

e. Compatibility requirements with existing equipment or programs 
f. Conversion requirements for maintaining a current equipment or system 

until switching to the new equipment or system 
g. Installation requirements 
h. Maintenance requirements 
i. Supplies and parts requirements 
j. Quantity and method of pricing 
k. Warranty 
l. Service location and response time 

 
2. Design Specifications:  Design specifications set forth the essential characteristics 

of the items solicited.  They should include the following: 
 

a. Dimensions, tolerances, and specific manufacturing or construction 
processes 

b. References to a manufacturer’s brand name or model number 
c. Use of drawings and other detailed instructions to describe the product 
 

3. Brand Name or Equal:  When it is determined to be impractical to develop a 
generic specification, a brand name may be used to convey the general style, type, 
character and quality of the article desired.  Unless otherwise provided in the 
procurement, the name of a certain brand, make or manufacturer does not 
restrict bidders to the specific brand or manufacturer named.  Any article which 
the school board, in its sole discretion, determines to be the equal of that 
specified, considering quality, workmanship, economy of operation and suitability 
for the purpose intended, shall be accepted (Code of Virginia 2.2-4315).  An equal 
product can be defined as being similar in form, fit, and function and may be 
substituted for the required items, with no advantage or disadvantage. 

 
Samples – If a bid is issued using the brand name or equal specification, it is 
recommended that consideration be given to requiring vendors who bid an 
alternative “equal” product supply a sample of their product for evaluation 
purposes.  Failure to submit a requested sample will result in rejection of the bid.  
At a minimum, descriptive literature should be required for any alternative 
product. 
 
No Substitutes – It is possible to specify a brand name and to state “no 
substitutes”; however, this is only acceptable if it can be justified.  For example, a 
high school may desire to replace a percentage of their football uniforms.  Since 
the current uniforms are from a specific manufacturer, and are a specific style and 
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color, it is unlikely that another manufacturer could exactly match the existing 
uniforms.  Under these circumstances, it would be acceptable to specify the 
existing manufacturer, style, and color and to state “no substitutes”. 

C.  Scope of Work for Services 

 
When writing a bid document for professional or other services, the following types of 
information should be included: 

 
1. General Requirements – Describe the contractor’s responsibility to provide a 

service or produce a specific study, design, or report. 
 
2. Specific Requirements – Address the specific tasks, subtasks, parameters, and 

limitations that must be considered in producing the service or final project.  
Include the following factors: 

 

 Details of work environment 

 Minimum or desired qualifications 

 Amount of service needed 

 Location of service 

 Definition of service unit 

 Time limitations 

 Travel regulations or restrictions 

 Special equipment required 

 Other factors affecting work environment 
 

3. ACPS Provided Materials or Services – List any plans, reports, statistics, space, 
personnel, or other school board provided items that must be used by the 
contractor. 

 
4. Other Requirements – Identify specific delivery dates for all documentation or 

other products the contractor must furnish.  Be clear about the expectations for 
performance. 

 
5. Bid Bonds – Except in cases of emergency, all bids or proposals for construction 

contracts in excess of $500,000 shall be accompanied by a bid bond from a surety 
company selected by the bidder that is legally authorized to do business in 
Virginia, as a guarantee that if the contract is awarded to such bidder, that bidder 
will enter into the contract for the work specified in the bid.  The amount of the 
bid bond shall not exceed five percent of the amount bid.  Nothing in this section 
shall preclude the school board from requiring bid bonds for bids or proposals for 
construction contracts anticipated to be less than $500,000. 
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6. Payment and Performance Bonds – Upon the award of any public construction 
contract exceeding $500,000 awarded to any prime contractor, such contractor 
shall furnish the school board the following bonds: 

 

 A performance bond in the sum of the contract amount conditioned upon the 
faithful performance of the contract in strict conformity with the plans, 
specifications and conditions of the contract. 

 

 A payment bond in the sum of the contract amount.  Such bond shall be for 
the protection of claimants who have and fulfill contracts to supply labor and 
materials to the prime contractor to whom the contract was awarded, or to 
any subcontractors, in the prosecution of the work provided for in such 
contract, and shall be conditioned upon the prompt payment for all such 
material furnished or labor supplied or performed in the prosecution of the 
work.  “Labor and materials” shall include public utility services and reasonable 
rentals of equipment, but only for periods when the equipment rented is 
actually used at the site. 

 
 Bonds shall be payable to the board. 

 
 Each bond shall be filed with the purchasing office within 10 days after 

receipt of the purchase order or notice of award. 
 

 Nothing in this section shall preclude the school board from requiring 
payment or performance bonds for construction contracts below 
$500,000. 

 
 

VI. Contracts 

 A.  Definition 

 
A contract is a mutually binding legal relationship obligating the seller to furnish the 
supplies or services and the buyer to pay for them.  A contract is established based on a 
specific request or on knowledge of recurring demand.  A contract must meet the 
following criteria to be legally binding: 
 

1. It must be in writing. 
2. There must be consideration (something of value given or done as recompense 

that is exchanged by two parties). 
3. All persons must have the ability or capacity to make a valid contract. 
4. That which is being performed under the contract must be legal. 
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5. Both parties must have legal escape if a substantial disagreement occurs. 
6. Both parties have an obligation to do or to permit something to be done in 

consideration for the act of the other. 
 

B.  Types of Contracts 

 
Listed below are various types of contracts: 
 

1. Fixed Price Contracts – Fixed price agreements come in two types: 
 

a. Firm Fixed Price - Occur where firm unit or total prices are established at 
the time of order placement or contract award for the goods or services.  
Specifications are clear and costs are predictable. 

 
b. Fixed Price with Escalation/De-escalation – This fixed price agreement 

provides for price adjustments, up or down if specified contingencies 
occur.  It is used to eliminate fluctuations in vendor’s prices due to unstable 
markets.  The contract period is typically over a long period of time. 

 
2. Requirements-Type Contract – Requirements-type contracts are agreements for 

performance over a specified period of time, when quantities are indefinite.  They 
have no fixed total dollar amount; rather they are unit price based.  The degree of 
purchase order activity against the contract will ultimately determine the 
contracts total value. 

 
3. Time and Materials Contracts – A time and materials contract will be established 

when it is not possible or practical to obtain the needed services and/or materials 
at a fixed price.  This type of contract specifies the fixed hourly rate and establishes 
how materials will be charged.  Details of the work are known but the scope of 
work in unknown.  Time and materials contracts are suitable for maintenance, 
design, engineering and emergencies.  They require careful oversight because 
there is no positive incentive for the vendor to control costs. 

 
4. Percent Off List Price Contracts – These contracts establish a percent discount 

from list prices.  The school board assumes the risk of price increases to list prices 
while the vendor assumes the risk regarding the quantities of the products that 
will actually be purchased. 

 
5. Sole Source Contracts – Sole source contracts are established when only one 

source is practicably available for a product.  Pricing and other contract terms are 
negotiated with the vendor. 

 



AUGUSTA COUNTY SCHOOLS PURCHASING MANUAL 

28 
 

6. Multi-Term Contracts – Unless otherwise provided by law, a contract for goods, 
services or insurance may be entered into for any period of time deemed to be in 
the best interest of the School Board provided the term of the contract and 
conditions of renewal or extension, if any, are included in the solicitation and 
funds are available or have been approved for the first fiscal period at the time of 
contracting.  Payment and performance obligations for succeeding fiscal periods 
shall be subject to the availability and appropriation of funds.  When funds are not 
appropriated or otherwise made available to support continuation of 
performance in a subsequent fiscal period, the contract shall be canceled. 

 

C.  Contract Approval 

 
The Finance Director or Purchasing Manager must approve all procurement contracts 
involving appropriated funds.  A few exceptions may exist, such as contracts with 
publishers for textbooks. 
 
Principals are authorized to sign contracts involving the use of nonpublic monies.  
Nonpublic funds are monies raised directly by a school through its various activities such 
as ticket sales, fund-raising, and certain vocational education programs. 

 

D.  Contract Administration 

 
Contracts must be administered to ensure that vendors are complying with the terms and 
conditions of the contract.  The Purchasing Department, or their designee, is responsible 
for administration of contracts involving appropriated funds.  Individual schools are 
responsible for administering contracts awarded by the school.  Problems with vendor 
performance should be reported to the appropriate department. 
 

E.  Termination for the Convenience of the School Board 

 
Occasions may arise when a purchase order or contract may need to be terminated for 
the convenience of the school board.  The termination date and the extent of termination 
must be specified in writing to the contractor.  The contractor may submit any 
termination claim within 120 days after receipt of termination.   

 

 F.  Cancellation of Purchase Orders and Contracts 

 
Cancellation of contracts may only be made in writing by the purchasing office.  Any 
request for cancellation should include an explanation of the basis for the request.  A 
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contractor may request cancellation, and the school board may grant relief, if the 
contractor is prevented from specific performance including timely delivery, by an act of 
war, order of legal authority, act of God, or other unavoidable causes not attributed to 
the contractor’s fault or negligence. 

 

G.  Administrative Appeals Procedure 

 
Any vendor submitting a bid or proposal in response to a solicitation may protest the 
award or decision to award a contract by submitting such protest in writing to the 
purchasing office no later than ten calendar days after the award is made or the notice of 
intent to award is posted, whichever occurs first.  The protest shall include the specific 
basis for the protest and the relief sought.  The bidder or offeror must exhaust the 
procedures described in this provision prior to instituting legal action concerning the 
same procurement transaction unless the school board agrees otherwise. 
 
The purchasing department will issue a decision in writing within ten days stating the 
reason for the action taken.  This decision will be final unless the bidder or offeror appeals 
within ten days of the written decision by invoking the appeals procedure outlined in the 
Commonwealth of Virginia Vendors Manual or institutes legal action as outlined in the 
Code of Virginia. 
 
An award of a bid or contract need not be delayed during the expiration of appeals period 
(including any judicial proceedings) if there is a written determination by a school board 
designee that proceeding without delay is necessary to protect the public interest. 
 
Nothing in this section shall be deemed to expand or enlarge the remedies that would be 
available to bidders, offerors, or contractors under the Virginia Public Procurement Act 
and the Code of Virginia sections.  Under no circumstances shall a bidder, offeror, or 
contractor be entitled to monetary damages when a contract is declared void, except that 
a contractor who has already begun performance shall be compensated for the cost of 
performance up to the time of such declaration. 

 

VII. Vendor Performance 

 A.  General 

 
All contracts and purchase orders contain vendor performance requirements.  Examples 
of performance requirements include price, quantity, quality, delivery, location and 
delivery dates.  Contract administrators must ensure that a vendor’s performance is 
consistent with these requirements. 
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B.  Drug-free Workplace Requirement 

 
Every contract awarded through competitive sealed bidding or competitive negotiation 

shall contain the following:  During the performance of a contract, the contractor agrees to 

(i) provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous 

places, available to employees and applicants for employment, a statement notifying 

employees that the unlawful manufacture, sale, distribution, dispensation, possession, or 

use of a controlled substance or marijuana is prohibited in the contractor’s workplace and 

specifying the action that will be taken against employees for violations of such 

prohibition; (iii) state in all solicitations or advertisements for employees placed by or on 

behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) 

include the provisions of the foregoing clause in every subcontract or purchase order over 

$10,000, so that the provisions will be binding upon each subcontractor or vendor. 

 
For the purposes of this section, “drug-free workplace” means a site for the performance 
of work done in connection with a specific contract awarded to a contractor in accordance 
with this manual, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled 
substance or marijuana during the performance of the contract. 

 

C.  Noncompliance 

 
A vendor that fails to meet their contractual obligations must be reported immediately to 
the contract administrator.  The administrator will be responsible for attempting to 
resolve issues and, if necessary, will document the situation in the contract file for future 
reference.  A vendor that consistently fails to perform may be subject to cancellation of 
the contract.  Under certain circumstances, vendors may be suspended or debarred by 
the Purchasing Manager from doing business with ACPS. 
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VIII. School Nutrition Program Procurement Requirements 
 

 A.  Overview 

 
School Nutrition Programs (SNPs) are federally funded programs, and operation of such 
programs must comply with federal, state, and local guidelines. It is important to allow 
adequate time to complete the process as some states require all documents used in the 
bid solicitation process to be reviewed prior to the bid solicitation being sent out to 
prospective respondents and federal regulations require some contracts be reviewed by 
the state agency prior to execution. 
 
The School Food Authority is the governing body responsible for the administration of 
one or more schools and has legal authority to operate any of the federal meal programs. 
 
The SFA staff is a group of internal stakeholders representing the school district’s best 
interest. The team may include: the designated SFA, school nutrition staff, business 
manager, procurement officer, and/or school board members. 
 
The School Food Authority staff determines the following:  
 

•the type of goods or services needed,  

•the quantity (for goods) or frequency (for services) needed, the quality needed,  

•any special requirements for any of the items (i.e., printer cartridge that are 
compatible with the brand and model of printers),  

•the date by which delivery is needed,  

•the location(s) to which delivery will occur, and  

•Legality of the procurement process. 

 

B.  Accountability to Taxpayers 

 
Accountability of the effective use of SNP funds to provide nutritious food to enrolled 
children is of interest to the taxpayer, Congress, and the media. Transparent means that 
everything done by the SFA must be clear, forthright, and out in the open. Transparency 
in the procurement process will lead to accountability and cost effectiveness, which are 
especially important in federally funded programs such as SNPs. Ultimately, the state and 
local officials who administer these programs are accountable to taxpayers for the way in 
which they use program funds. 
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C.  Buy American Provision 

 
The Buy American provision is one of the procurement standards that School Food 
Authorities (SFAs) must comply with when purchasing commercial food products served 
in the school meals programs. Section 12(n) of the NSLA defines “domestic commodity or 
product” as an agricultural commodity that is produced in the U.S. and a food product 
that is processed in the U.S. substantially using agricultural commodities produced in the 
U.S.  Report language accompanying the legislation noted that “substantially means over 
51% from American products.”  Therefore, over 51% of the final processed product (by 
weight or volume) must consist of agricultural commodities that were grown 
domestically.  Thus, for foods that are unprocessed, agricultural commodities must be 
domestic, and for foods that are processed, they must be processed domestically using 
domestic agricultural food components that are comprised of over 51% domestically 
grown items, by weight or volume as determined by the SFA.   
 
For products procured by SFAs for use in School Nutrition Programs (SNP) using nonprofit 
food service account funds, the product’s food component is considered the agricultural 
commodity.  Food Nutrition Services (FNS) defines food component as one of the food 
groups which comprises reimbursable meals.  The food components are: meats/meat 
alternates, grains, vegetables, fruits, and fluid milk.  Please refer to 7 CFR 210.2 for full 
definitions.  Any product processed by a winning vendor must contain over 51% of the 
product’s food component, by weight or volume, from U.S. origin.  This definition of 
domestic product serves both the needs of schools and American agriculture.  Products 
from Guam, American Samoa, Virgin Islands, Puerto Rico, and the Northern Mariana 
Islands are considered domestic products under this provision as these products are from 
the territories of the U.S.  
 
Implementing the Buy American provision.  SFAs are reminded that for all procurement 
transactions for food when funds are used from the nonprofit food service account, 
whether directly by an SFA or on its behalf, procurement transactions must comply with 
the Buy American provision.  Implementation of the Buy American provision should be 
done by: including Buy American in documented procurement procedures and all 
procurement solicitations and contracts; including domestic requirements in bid 
specifications.  
 
The Buy American provision supports local and small businesses.  Using food products 
from local sources supports local farmers and provides healthy choices for children in the 
school meal programs while supporting the local economy.  Requiring compliance with 
the Buy American provision also supports SFAs working with local, or small, minority, and 
women-owned businesses as required by federal regulations (see 2 CFR 200.321) and 
encourages purchasing food products from local and regional sources when expanding 
farm to school efforts.   
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USDA Foods comply with Buy American requirements.  FNS encourages SFAs to 
maximize their use of USDA Foods, which comply with Buy American requirements.  USDA 
Foods are domestic, and purchasing from 100% domestic origin sources is a longstanding 
USDA policy based on Section 32 of the Agriculture Act of 1935 (P.L. 74-320 as amended; 
7 U.S. Code 612c).   Processed end products that contain USDA Foods must meet the 51% 
domestic requirement, by weight or volume. 
 
Limited exceptions to the Buy American provision.  There are limited exceptions to the 
Buy American provision which allow for the purchase of foods not meeting the “domestic” 
standard as described above (i.e., “non-domestic”) in circumstances when use of 
domestic foods is truly not practicable.  These exceptions, as determined by the SFA, are: 

 The product is not produced or manufactured in the U.S. in sufficient and reasonably 
available quantities of a satisfactory quality; or  

 Competitive bids reveal the costs of a U.S. product are significantly higher than the 
non-domestic product.  

 
It should be noted that FNS has not defined a dollar amount or percentage triggering an 
exception requiring consideration of alternatives. Before utilizing an exception, 
alternatives to purchasing non-domestic food products should be considered.  For 
example, SFAs should ask: 
 

 Are there other domestic sources for this product?  

 Is there a domestic product that could be easily substituted, if the non-domestic 
product is less expensive (e.g. substitute domestic pears for non-domestic apples)?  

 Am I soliciting bids for this product at the best time of year?  If I contracted earlier or 
later in the season, would prices and/or availability change? 

 Am I using third-party verification, such as through USDA AMS, to determine the cost 
and availability of domestic and nondomestic foods? 

 
If an SFA is using one of the above exceptions, there is no requirement to request a waiver 
from the state agency in order to purchase a non-domestic product.  SFAs must, however, 
keep documentation justifying their use of exception(s).  FNS has provided sample 
language of such, to be used as a reference in solicitation and contract documents; these 
are found in Question 5 in the Questions and Answers document below.  Monitoring of 
contractors by the SFA and oversight by the state agency are critical functions in enforcing 
the Buy American provision, including review of exceptions, as further outlined below.   
 
Compliance with, and monitoring of, the Buy American provision by SFAs.  To ensure 
compliance with the Buy American provision that SFA must ensure solicitation and 
contract language includes the requirement for domestic agricultural commodities and 
products.  The SFA must also include the Buy American requirement in its documented 
procurement procedures and retain records documenting any exceptions.  SFAs should 
ask the supplier, i.e., manufacturer or distributor, for specific information about the 
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percentage of U.S. content in any processed end product.  In order for SFAs to be able to 
document the domestic content, they should include in their procurement process a 
requirement for certifying the domestic percentage of the agricultural food component 
of commodities and products.   
 
Further, solicitation and contract language must be monitored by the SFA to determine 
contractor compliance as required by 2 CFR 200.318(b), in order to ensure that 
contractors perform in accordance with the terms, conditions, and specifications of their 
contracts or purchase orders.  Monitoring is also accomplished by reviewing products and 
delivery invoices or receipts to ensure the domestic food that was solicited and awarded 
is the food that is received.  SFAs also need to conduct a periodic review of storage 
facilities, freezers, refrigerators, dry storage, and warehouses to ensure the products 
received are the ones solicited, and awarded, and comply with the Buy American 
provision. 
 
Monitoring of the Buy American provision by the Virginia Department of Education  
 
Compliance with the Buy American provision will be monitored during the procurement 
and on-site administrative reviews.  During a procurement review, VDOE will: (1) 
determine if SFAs are purchasing domestic commodities as defined in 7 CFR 210.21(d); (2) 
check that solicitations and contracts contain the Buy American certification language 
recommended in Questions 6 and 7 below; and (3) review a sample of supplier invoices 
or receipts to determine whether the solicited-for domestic foods were provided by the 
awarded contractor.  During an on-site administrative review, VDOE will look at the labels 
on a variety of food products in SFA storage facilities.  If non-domestic foods are 
identified, documentation will be requested to justify the limited exception(s) outlined 
above.  If the SFA is non-compliant with the Buy American provision, the state agency will 
issue a finding and require corrective action. 

 

D.  Market Basket Cost Analysis and Modifying Contracted-For Product Lists 
(used for evaluating solicitation responses for school nutrition program goods) 
 
Proper Methodology to Conduct a Market Basket Analysis 
 
A market basket analysis is a procurement practice used by program operators in the 
National School Lunch Program, School Breakfast Program, Child and Adult Care Food 
Program, Summer Food Service Program and Food Distribution Program to award 
contracts based on an evaluation of the lowest price a vendor can offer for a 
representative sample of goods the program operator wishes to obtain. The evaluated 
sample may include end products processed with USDA Foods and purchased using the 
net-off-invoice value pass through system. Prior to USDA Policy Memorandum FD 144, 
SP-04-2018, SFSP 01-2018 and CACFP 04-2018, the USDA presumed all products to be 
listed in the bid. However, program operators and bidders found that providing pricing 
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for all products (potentially hundreds of products) to be purchased was burdensome and 
limited the operator’s ability to purchase newly released products or find substitutes for 
discontinued products without conducting new procurements. In response, the USDA 
provided the following guidance: 
 

1. Market Basket Analysis Evaluation and Scoring for Contract Award 
 
Market basket analysis is intended to allow a program operator to review bids 
using an established, representative sample of goods. In determining the 
representative sample of goods to be used for evaluating an award, the USDA 
strongly recommends that the aggregate value of the sample be no less than 75 
percent of the estimated total value of the contract to be awarded. The winning 
bidder is required to provide pricing for the remaining 25 percent of the solicited 
products prior to the final award. The cost of the representative sample must 
meet the reasonableness standard as described in Title 2, Code of Federal 
Regulations, Section 200.404. 
 
For example, an SFA determines that they will use a sample of products that 
represents 75% of the total value of the contract. The SFA determines that 50 out 
of their 100 products represents 75% of the total monetary value of the contract. 
The SFA uses those 50 products to determine the total value of the contract, and 
awards the contract to the lowest responsive and responsible bidder. Note: If an 
SFA is going to use the market basket cost analysis, their process for doing so must 
be outlined in their written procurement procedures, and the method of cost 
analysis must be included in the solicitation. Before the contract is awarded, a full 
price list for all products must be obtained by the SFA (in this case it would be the 
remaining 50 products). 
 

2. Modifications of Contracted Price Lists to Acquire Additional Goods or Increase 
Quantities of Listed Goods 
 
Items not included in the executed contract can be added only if all of the 
following conditions are met: 
 

o The option to add goods is included in the original solicitation and contract. 
 

o The total value of all added goods and quantities of listed goods does not exceed 
the limit specified in the original solicitation and contract. If the value of additional 
goods exceeds the specified limit, a separate procurement for those goods must 
be conducted or these purchases will be considered an unallowable cost. The 
USDA recommends limiting the additional costs to 5─10 percent of the estimated 
value of the contract. 
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o Upon renewal, any goods added to the contract must be included in a contract 
amendment (if applicable). 
 

o For each year of a renewed contract, a new basis for contract value, including the 
actual expenditures for the previous year plus the additional items, must be 
established. 
 

o Program operators must maintain records of all additional goods purchased to 
ensure that the value of those goods does not exceed the specified limit. 
 

 Service Contracts 
A market basket analysis is not acceptable for awarding equipment or service contracts, 
such as pest control, because service contracts do not lend themselves to this type of 
analysis. In addition, a market basket analysis is not appropriate for fee-for-service 
processing contracts, where a processor charges a fee for converting raw USDA Foods 
into ready-to-use end products. 

 Written Procurement Procedures 
Prior to conducting a market basket analysis to award a contract, program operators must 
have a documented process included in their written procurement procedures. This 
documentation must include the percentage of the estimated total purchase value used 
to determine the representative sample. 
 
Sample Language for the Written Procurement Procedures: 
 
“The Market Basket Analysis sample is established to represent 75 percent of the total 
estimated value of the contract to be awarded. The most recent velocity/sales report from 
our current supplier(s) was used to project the balance of the year and adjusted for any 
estimated change in menu and participation for the following year. As a result, the list of 
[100] goods to be purchased under the solicitation includes the top [60] goods purchased 
by dollar volume representing the 75 percent threshold. Prices for the remaining [40] 
goods listed in the solicitation should also be included, though they will not be a part of 
the market basket analysis.” 
 

 Procurement Requirements Reminder 
Regulations direct program operators to comply with procurement requirements per Title 
7, Code of Federal Regulations, sections 210.21, 215.14(a), 220.16, 225.17, 226.22, and 
250.4(d), and Title 2, Code of Federal Regulations, sections 200.318 to 200.320. Program 
operators are also responsible for complying with all state and local requirements.  
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Chapter 5 – Purchasing Process  

I. Purchase Requisitions 
 
Purchase requisitions are used to begin the process of buying goods and services using 
appropriated funds.  An electronic version of the purchase requisition is available on the 
school board web page at www.augusta.k12.va.us/finance under the “form downloads” 
section. 
 
The primary purpose of a purchase requisition is to detail the requirements of the 
purchase.  All relevant information affecting the purchase must be communicated so the 
requisition can be processed in a timely fashion.  Details such as item description, model 
numbers, color, package size, quantity, company item number, price, ship to information 
and budget code are crucial pieces necessary for processing a purchase order.  Any 
documentation for small purchase requirements should be included with the requisition 
as proof that proper procedure has been followed. 

 

 II. Purchase Orders 

 A.  General 

 
Purchase orders provide written authorization for vendors to deliver goods and/or 
services described on the order.  Purchase orders specifically list the product or service 
description, delivery conditions, quantity, price and payment terms.  The purchase order 
also confirms to the vendor that funds have been encumbered to ensure payment after 
the goods or services have been received. 
 

B.  Signature Authority 

 
Purchase orders issued on behalf of Augusta County Public Schools must be authorized 
and signed by one of the following individuals: 
 

 Superintendent 

 Finance Director 

 Purchasing Manager 

 Directors (department purchases) 

 Principal (school purchases) 
 

  

http://www.augusta.k12.va.us/finance
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C.  Preparation 

 
Central Office purchase orders are created in the Finance Department once a purchase 
requisition has been received.  Purchase requisitions are reviewed by the Purchasing 
Manager to ensure proper procurement procedures are followed. 
 
Purchase orders for small purchases are printed several times each week and emailed or 
faxed immediately to vendors.  A copy is sent to the receiving location. 
 
For purchases where the dollar value is greater than $10,000, and a contract exists for the 
product or service, the Purchasing Manager will review the requisition to ensure that it is 
consistent with the terms and conditions of the contract.  If no problems are detected, a 
purchase order is processed and mailed or faxed to the vendor.  A copy is sent to the 
receiving location. 
 
For purchases where the dollar value is greater than $10,000 and no contract exists, the 
Purchasing Manager will follow the appropriate procurement method necessary to buy 
the goods or services.  Once the procurement is complete, the requisition will be 
converted to a purchase order and processed accordingly.  
 
No purchases that are paid by the Central Office will be verbally called in to vendors until 
a purchase order is issued and a purchase order number is assigned. 

 

III. Receiving 

 A.  General 

 
Proper notification of the acceptance of goods or services is a vital step in the 
procurement process.  Notification of the acceptance of delivery should be noted on a 
receiving document such as a packing slip or copy of the purchase order.  Timely and 
proper payment of invoices requires expedient review and acceptance of the delivery 
against the terms of the purchase. 
 

B.  Receiving Procedures 

 
It is the responsibility of the person receiving the goods or services to inspect and ensure 
that goods received and services performed are in accordance with the specifications of 
the bid, proposal, or purchase order. 
 

1. Promptly inspect deliveries for shipping damage at the receiving location.  
Document any visible damage to boxes and containers on the trucking company 
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shipping receipt.  Concealed damage or latent defects should be reported to the 
carrier and contractor within seven days of receipt and prior to removal from the 
point of delivery if possible.  It is difficult to fix responsibility for deliveries once 
the goods are moved to another location or when the inspection has not been 
made in a timely manner.  If latent defects are found, the contractor is responsible 
for replacing the defective goods within the delivery time originally stated in the 
solicitation and is liable for any resulting expenses incurred by the school board. 

 
2. Once goods or services have been received, they are checked against the packing 

slip and notation made of items not delivered.  An authorized person must sign 
and date the packing slip or a copy of the purchase order and send it, as well as 
the original invoice if available, to the accounts payable accountant in the Finance 
Department.  Documentation for school purchases should be sent to the school 
bookkeeper. 

 
3. No merchandise may be returned to the vendor without notifying the accounts 

payable accountant in writing.  Notification must include the purchase order 
number. 

 
4. The Finance Department must be notified when orders are canceled. 

 

C.  Accounts Payable 

 
The Finance Department is responsible for processing vendor payments.  This task is 
accomplished by matching purchase orders, vendor invoices, and receiving reports.  If any 
of the three documents listed are missing, payment will be delayed until accounts payable 
receives the required information.  If all three documents match within established 
tolerances, payment is made.  The Code of Virginia requires agencies and institutions to 
pay for the completely delivered goods or services by the required payment date set forth 
in the contract.  If no payment date is established by contract, then payment is due 30 
days after receipt of a proper invoice by the agency for the amount of payment due or 30 
days after the receipt of the goods or services, whichever is later.  When a large purchase 
requires performance over an extended period of time, agencies should make 
arrangements to process partial payments upon receipt of evidence indicating that the 
goods or services have been received. 

 

IV. Procurement Records 
 
A complete file shall be maintained in one place for each purchase transaction containing 
all the information necessary to understand the why, who, what, when, where, and how 
of the transaction.  A record must be established for a procurement transaction that has 
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reached the solicitation stage.  Procurement files for large purchases must contain at a 
minimum, the description of requirements, sources solicited, cancellation notices, the 
method of evaluation and award, a signed copy of the contract or purchase order, 
modifications or change orders, vendor complaint forms, cure letters, and any other 
actions relating to the procurement. 

 

V. Emergency and Sole Source Purchasing 

 A.  General 

 
Emergency and sole source purchasing are two acceptable methods of procurement, but 
should only be used when fully justified.  The lack of competition in both emergency and 
sole source situations may result in price and service disadvantages for the school 
division. 

 

 B.  Emergency Purchases 

 
An emergency is an occurrence of a serious and urgent nature that demands immediate 
action to protect personal safety, life, and property, or to avoid termination of essential 
services that would cause a dangerous condition.  In such cases, competition is not 
required.  However, competition is encouraged if at all possible.  Buyers are also 
responsible with obtaining a fair and reasonable price in emergency situations.  Written 
justification establishing the basis for the emergency purchase and for the selection of 
the particular vendor must accompany the purchase requisition and be kept in the 
procurement file.   
 
For emergency procurements, a written notice must be publicly posted on the day of 
award announcement, or as soon thereafter as possible, stating that the procurement has 
been declared an emergency.  The notice must also state that which is being procured, 
the contractor selected, and the date on which the contract was awarded. 
 
Emergency purchases are not allowed for situations that result from lack of planning, 
neglect, or the potential loss of year-end funds. 
 

C.  Sole Source Purchases 

 
Sole source procurement is authorized when there is only one source practicably available 
for the goods or services required.  Competition is not available in a sole source situation; 
thus distinguishing it from a proprietary purchase where the product required is restricted 
to the manufacturer stipulated, but is sold through distributors and competition between 
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them can be obtained.  Sole source justification based solely on a single vendor’s 
capability to deliver in the least amount of time is not appropriate since availability alone 
is not a valid reason for determining sole source procurement.   
 

 The procurement file must include a written determination approved in 
advance by the department head or purchasing manager that documents 
the basis for the determination which should include any market analysis 
conducted in order to ensure that the good or service required was 
available from only one source. 

 A contract shall be negotiated on adding terms and conditions favorable 
to the school board and deleting or changing terms that are one-sided, in 
favor of the contractor.  Written documentation of the negotiations shall 
be included in the procurement file. 

 The buyer should carefully research the good and service and determine 
in writing what is a fair and reasonable price.  A review of previous 
purchases and researching other localities purchasing the same 
commodity can give valuable insight into determining price 
reasonableness. 

 A purchase order or contract must be issued for sole source purchases over 
$10,000. 

 For sole source purchases over $50,000, a notice of award must be posted 
stating that only one source was determined to be practicably available, 
state that which is being procured, the contractor selected, and the date 
on which the contract was awarded. 

 

VI. Purchasing with Public Funds vs. Non-public Funds 

 A.  Public Funds 

 
Public purchasing by schools in an educational organization such as Augusta County Public 
Schools is complicated by the fact that not only is there different purchasing mechanisms, 
there are different sources of funds.  Schools receive funds that have been appropriated 
by the School Board.  These are classified as public funds.  They also receive funds from 
various fund raising and income-generating activities of the school, which are classified 
as non-public funds. 
 
When schools desire to purchase materials using public funds, they can do so as follows: 

 
 Procure items using the purchasing guidelines specified thus far in this manual, 

pay all appropriate invoices and send in reimbursement request to accounts 
payable. 
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 Send a request for items through the central office purchasing system.  The items 
can be charged directly to the schools budgeted allocations.  This method is 
typically used for larger ticket items, or for vendors who will only accept purchase 
orders from the school board office. 

 

B.  Non-public Funds 

 
Non-public funds mean those funds raised directly by the school through its various 
activities such as ticket sales, fund-raising, and certain vocational education programs. 
 
1. Competitive bidding shall be used in procurement whenever feasible. 
 
2. Principals, however, shall have the authority to procure goods and services by 

competitive negotiation whenever they have determined that competitive bidding is 
neither practical nor fiscally advantageous. 

 
3. Competitive negotiation is expressly authorized for the acquisition of class rings, 

yearbooks, and graduation-related materials. 
 
4.  Competitive bidding or negotiation is not required for single or term contracts used 

for goods or services where collection of funds will offset the purchase price. This 
includes fund raising activities such as in-house bookstore, annual FFA fruit sales and 
school photographers. However, small purchase procedures shall provide for 
competition wherever practicable. 

 
5. Schools obtaining the services of individuals using nonpublic funds are expected to 

follow this regulation.  Once the selection for services is made, no further review or 
approval is required.  However, in order to meet Internal Revenue Service reporting 
requirements, payments to non-corporate businesses and individuals must be 
reported to the Finance Department each year.  Payments made to Augusta County 
Public School employees must be made through payroll. 

 
6. School personnel who engage in purchasing are subject to the laws of Virginia 

governing ethics in public contracting and conflicts of interest.  Among other 
restrictions, those laws prohibit a school employee from purchasing goods or services 
on the school’s behalf if the employee would derive a financial benefit from the 
transaction.  A school employee may not solicit or accept gifts in exchange for 
awarding a contract to a particular bidder, offeror, or contractor.  Willful violation of 
those laws may result in a fine, imprisonment, and loss of employment. 

 
7. All documents required to be created and maintained under this regulation shall be 

subject to public inspection and disclosure in accordance with the Virginia Freedom 
of Information Act, except as otherwise provided by law.  Records shall be retained 
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and destroyed according to the Library of Virginia Records Management General 
Schedules. 

 
Methods of Procurement 
 
A. Small Purchases 
 
 If the estimated value of the entire order for goods or services is less than $10,000, 

schools may issue purchase orders to vendors without competition.  Schools should 
endeavor to be equitable in making small purchase decisions and to give opportunities 
for business to as many vendors as possible.  Nothing in this provision shall require 
that purchase orders be given to a vendor who charges higher prices than comparable 
vendors merely to maintain equitable distribution of business. 

 
B. Competitive Bids 
 
 All individual school procurements shall follow the procurement requirements 

outlined in this manual concerning purchases for goods and services where the total 
value exceeds $10,000.  Schools may not split orders to reduce the dollar value of the 
purchase for the purpose of avoiding these guidelines.  

 
C. Competitive Negotiation 
 
 Upon written determination by a principal that procurement of specific goods or 

services shall be made by competitive negotiation, the steps outlined in this section 
shall be followed. 

 
 1.  A written request for proposal (RFP) shall be issued specifying the items to be 

procured and the factors that will be used in evaluating proposals, including price. 
 
 2.   Notice of the RFP shall be posted in a designated location in the school at least ten 

(10) working days in advance of the date set for receipt of proposals. 
 
 3.   Copies of the RFP shall be mailed to at least three (3) potential offerors. 
 
 4. A selection advisory committee shall be named by the principal to review proposals 

and to make recommendations for contract award.  This committee shall maintain 
minutes of the meetings and document proposal evaluations and rankings. 

 
 5.   Selection shall be made of two or more offerors determined by the principal to be 

fully qualified and best suited to provide the requested goods or services based on 
the factors cited in the RFP.  Negotiations shall then be conducted with the top rated 
offeror and a contract awarded if one can be agreed upon.  If a contract cannot be 
agreed upon, then negotiations with the highest rated offeror shall be terminated and 
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negotiations may likewise be conducted with the next highest rated offeror, or the 
contract may be reopened and a new RFP issued. 
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Chapter 6 – General Services  

I. Augusta County Schools Warehouse 

A.  General 

 
 The Augusta County Schools Warehouse is operated by the school board Maintenance 

Department.  The primary functions of the warehouse include: 
 

 Ordering, receiving, storing, and distributing building maintenance and 
custodial supplies 

 Receiving, storing, and distributing large ticket item orders for the Finance 
Department. 

 Providing storage for central office forms and copy paper 

 Providing storage for food service bulk items 

 Providing storage for used furniture and equipment 

 Picking up and disposing of surplus equipment 

 Performing special projects such as moving offices or classrooms 

 Assist with furniture assembly if needed 
 

B.  Special Projects 

 
 The warehouse performs special projects such as conducting internal office or 

program moves, loaning folding tables, and moving equipment to central locations 
for special events such as regional science fairs, graduations, etc.  The need for 
special project support should be requested on a “Request for Building 
Maintenance” form and sent to the Maintenance Department as far in advance of 
the date as possible. 

 

C.  Pickup of Surplus Equipment 

 
 Request for pickup of surplus equipment should be submitted on a “Request for 

Building Maintenance” form and sent to the Maintenance Department.  The 
warehouse will attempt to redistribute useable items within ACPS.  If this is not 
possible, items will be sold at public auction.  Items that are broken, damaged, or 
have no value will be taken to the landfill.  If the condition or potential value of an 
item is in question, contact the Maintenance Department for advice and direction. 
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II. Disposition of Surplus 

A.  General 

 
 The final step in the purchasing cycle is the disposition of items when they are no 

longer useful to the school division. 
 

B.  Procedures 

 
 When it has been determined that an item is surplus, meaning it has no value within 

Augusta County Public Schools, the item should be disposed of as follows: 
 

 Surplus equipment will be sold at public sale or auction.  Funds generated from 
these sales are returned to the school system as general fund revenue. 

 

 If surplus equipment has no resale value due to damage, etc., items will be 
taken to the landfill for disposal. 

 

 Transfer or sale of surplus items to other state agencies or local governments 
is permissible. 

 

 Donation of surplus items to non-profit groups or charities is permissible. 
 

 Surplus items may not be sold or donated directly to employees or outside 
individuals or businesses 

 

C.  Sales to Employees 

 
 To ensure that there are no improprieties or appearances of impropriety, the sale 

of surplus property directly to employees is not authorized.  Employees may 
participate in advertised auction sales. 

 


