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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT PROPERTY 
 

Definitions 
For the purposes of this policy, the following definitions apply: 
“Commodities” are all supplies, goods, material, computers, software, machinery and other equipment 
purchased on behalf of the district having a useful life of more than one (1) year and an acquisition cost of 
one thousand dollars ($1,000) or more per unit. 
 
“Fair market value” means the amount a reasonable buyer would be willing to pay for a particular piece 
of property based on an objective set of criteria, which may include, but are not limited to: any 
improvements or damage to the property; the demand for similar property; the selling price for the 
property by the producer of the property or re-sale outlets; and the value of the property as determined by 
an independent appraiser. 
 
“Real property” is land and whatever is erected or affixed to land, such as structures or buildings. 
 
“Surplus commodities” are those commodities that are no longer needed, obsolete, irreparable, or worn 
out. 
 
“Surplus real property” is real property that is not presently needed or foreseen to be needed by the 
District, and that has been authorized for sale as surplus real property by vote of the School Board. 
Surplus real property may include unused or underutilized facilities. 
 
“Trash” are those items that would otherwise belong to another category of goods or property defined in 
this policy, but which, due to the property’s age or an act of God, have less value than it would cost to 
repair the item. Examples could include, but are not limited to, fire damage, vehicle accidents, extreme 
age, and/or decline in value of the item. 

 
“Unused or underutilized facility” means a school facility or other real property that: 
x As a whole or in a significant portion, is not being used for a public educational, academic, 

extracurricular, or administrative purpose and the nonuse or underutilization threatens the integrity or 
purpose of the school facility or other real property as a public education facility; and 

x Is not subject to either a lease to a third party for fair market value or an executed offer to purchase by 
a third party for fair market value as of July 30, 2017. 

 
General Policy 

The District’s purchases of commodities shall be in accordance with Policy 7.5—PURCHASES AND 
PROCUREMENT and, to the extent applicable, the procurement requirements of any granting source of 
funding used to purchase the commodity. The Superintendent shall develop procedures governing the 
use, management, and dispersal of commodities. At a minimum, the procedures will cover the following 
topics: 
o labeling all commodities; 
o establishing adequate controls to account for their location, custody, and security; 
o annually auditing the inventory of commodities and updating a listing of such commodities to 

reconcile the audit with the district’s inventory records. The audit will be documented and account for 
any transfer and/or disposal of a commodity. 
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o Disposing of surplus commodities and surplus real property, whether purchased in whole or in part 
with federal grant funds or with local funds. 

 
The disposal of school property must be for the benefit of the school district and consistent with good 
business principles. 
 

Disposal of Surplus Commodities 
The Board of Directors recognizes that commodities sometimes become of no use to the District and thus 
meet this policy’s definition of surplus commodities. 
 
The Superintendent or designee(s) will determine the objective fair market value (FMV) of surplus 
commodities. The District will strive to dispose of surplus commodities at or near their FMV. 
 
The Superintendent may declare surplus any commodity with an FMV of less than one thousand dollars 
($1,000). Surplus commodities with an FMV of less than one thousand dollars ($1,000) will be 
periodically sold by the most efficient, cost effective means that is likely to result in sales at or near FMV. 
 
The Superintendent may submit a list of surplus commodities deemed to have a FMV of one thousand 
dollars ($1,000) or greater to the Board of Directors for authorization to sell such surplus commodities. 
Once the Board of Directors has authorized the sale of such surplus commodities, the Superintendent or 
designee(s) may sell that surplus commodity as the need arises. Items with a FMV of one thousand 
dollars ($1,000) or greater will be sold by the most efficient, cost effective means that is likely to result in 
sales at or near FMV. If the Superintendent chooses to dispose of the surplus items by bid, the 
Superintendent or designee may set a minimum or reserve price on any item, and may reject all bids. The 
Superintendent or designee is authorized to accept the high bid provided the high bid is at or near FMV 
without further Board action unless the high bid comes under the jurisdiction of Arkansas ethics 
legislation, in which case the provisions of A.C.A. §§ 6-24-101–107 would apply. 
 
If attempts at public sales fail to produce any interested buyers or bidders, such remaining unsold 
commodities may then, at the discretion of the Superintendent, be disposed of as scrap or junk or be 
donated to appropriate charitable or education related entities. Computer or technology equipment will be 
cleansed of data prior to disposal. 
 

Disposal of Surplus Real Property 
The Board of Directors recognizes that real property it owns sometimes becomes no longer of use to the 
District and thus meets this policy’s definition of surplus real property. 
 
By February 1 of each year, the District shall submit a report to the Division of Public School Academic 
Facilities and Transportation (Division) that identifies all unused or underutilized school facilities in the 
District and the unused or underutilized school facilities, if any, that are designated in the District’s 
facilities master plan to be re-used, renovated, or demolished as part of a specific committed project or 
planned new construction project. 
 
If the Division classifies a District facility or District real property as being unused or underutilized, the 
District may appeal the Divisions determination to the Commission for Public School Academic 
Facilities and Transportation (Commission). 
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The District shall make unused or underutilized public school facilities available for lease for no more 
than FMV to any open-enrollment public charter school (charter) located within the District’s geographic 
boundaries that makes a request under the charter’s statutory right of access unless the District makes an 
affirmative showing by a preponderance of the evidence to the Commission that: 
1. The school facility, or the property to which the school facility is attached, will be needed by the 

District to accommodate future growth of the District; or 
2. Use of the school facility or other real property by a charter would have a materially negative impact 

on the overall educational environment of an educational campus located within five hundred feet 
(500’) of the school facility or other real property sought to be leased by the charter. 

 
The terms of a lease executed between the District and a charter shall provide that the lease shall be 
cancelled and be of no effect if the charter: 
a. Fails to use the facility or other real property for direct student instruction or administrative purposes 

within two (2) years of the effective date of the lease; 
b. Closes, has its charter revoked, or has its charter application denied by the charter authorizer; or 
c. Initially uses the facility or other real property, but then leaves the facility or other real property 

unused for more than one hundred eighty (180) days. 
 
If requested or agreed to by the charter, The District may sell the unused or underutilized facility or other 
real property to the charter for FMV. 
 
If the District decides to sell, lease, or otherwise transfer ownership of a District facility, a charter located 
within the District’s geographic boundaries shall have a right of first refusal to purchase or lease the 
facility for FMV. The charter’s right of first refusal shall continue for two (2) years after the date the 
District last used the school facility or other real property as an academic facility. 
 
If the District decides to sell or lease a District facility or other real property that has been identified by the 
Division as an unused or underutilized school facility to a third party that is not a charter, then the District 
may not sell or lease the facility until the later of: 
� Two (2) years after the date the facility or other real property is identified by the division as an unused 

or underutilized public school facility, so long as no charter has claimed a right of access or a right of 
first refusal; or 

� Three (3) years from the date the District facility or other real property has been identified by the 
division as an unused or underutilized public school facility if the District designated the facility or 
other real property to be reused, renovated, or demolished as part of a specific committed project or 
planned new construction project in the District’s facilities master plan. 
 

The District may petition the division for a waiver of the time restrictions for the sale or lease of a 
District’s unused or underutilized facility. The petition shall include a statement that the District believes 
that no charter would be interested in leasing or purchasing the unused or underutilized school facility. If 
the District receives a waiver, the District may immediately sell, lease, or otherwise dispose of the unused 
or underutilized facility. The District may appeal the denial by the Division of a waiver to the 
Commission. 
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The Superintendent may submit a request to the Board of Directors for authorization to sell surplus real 
property. Once the Board of Directors has authorized the sale of such surplus real property, the 
Superintendent or designated individual(s) may sell that surplus real property as the need arises and this 
policy allows. The Superintendent or designee(s) shall be responsible for getting a determination of the 
objective FMV of surplus real property. The district will strive to dispose of surplus items at or near their 
FMV. The real property may be listed for sale with a real estate broker, and the Superintendent or 
designated individual may contract on behalf of the district to pay the usual and customary sales 
commission for such transactions, upon sale of the property. 
If the Superintendent chooses to dispose of the surplus items by bid, the Superintendent or designee(s) 
may set a minimum or reserve price on any item, and may reject all bids. The Superintendent or designee 
is authorized to accept the high bid provided the high bid is at or near FMV without further Board action 
unless the high bid comes under the jurisdiction of Arkansas ethics legislation, in which case the 
provisions of A.C.A. §§ 6-24-101–107 would apply. 
 
If attempts at public sales fail to produce any interested buyers or bidders, such remaining unsold real 
property may then, if agreed to by the Superintendent and Board of Directors, be donated to appropriate 
education related entities, not-for-profit organizations, the county, city, or incorporated town in 
accordance with the provisions of state law. 
 
Items obtained with federal funds shall be handled in accordance with applicable federal regulations, if 
any. 
 
The District may not make a part of the disposal of District real property a covenant that prohibits the sale 
or lease of former District facilities or other real property to a charter that is located within the District’s 
geographic boundaries. 
 

Disposal of Surplus Real Property After Consolidation 
Except as otherwise prohibited by this policy, real property of a consolidated school district that is no 
longer being used for educational purposes and has not been sold, preserved, leased, or donated two (2) 
years after the effective date of consolidation shall be made available for use by a publicly supported 
institution of higher education, a technical institute, a community college, a not-for-profit organization, a 
county, a city, or incorporated town by the Board of Directors for the following purposes: 
x Having the real property preserved, improved, upgraded, rehabilitated, or enlarged by the donee; 
x Holding of classes by statutorily authorized education related entities; or 
x Providing community programs and beneficial educational services, social enrichment programs, or 

after-school programs. 
 

Trash 
Trash, as defined in this policy, may be disposed of in the most cost efficient or effective method 
available to the district. 
 

The disposal of real property purchased with federal grant funds is governed by the requirements 
contained in 2 C.F.R. § 200.311, which states in part: 
(c)  Disposition. When real property is no longer needed for the originally authorized purpose, the 
non–Federal entity must obtain disposition instructions from the Federal awarding agency or pass-
through entity. The instructions must provide for one of the following alternatives: 
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(1) Retain title after compensating the Federal awarding agency. The amount paid to the 
Federal awarding agency will be computed by applying the Federal awarding agency’s 
percentage of participation in the cost of the original purchase (and costs of any improvements) 
to the fair market value of the property. However, in those situations where the non–Federal 
entity is disposing of real property acquired or improved with a Federal award and acquiring 
replacement real property under the same Federal award, the net proceeds from the 
disposition may be used as an offset to the cost of the replacement property. 
(2) Sell the property and compensate the Federal awarding agency. The amount due to the 
Federal awarding agency will be calculated by applying the Federal awarding agency’s 
percentage of participation in the cost of the original purchase (and cost of any improvements) 
to the proceeds of the sale after deduction of any actual and reasonable selling and fixing-up 
expenses. If the Federal award has not been closed out, the net proceeds from sale may be 
offset against the original cost of the property. When the non–Federal entity is directed to sell 
property, sales procedures must be followed that provide for competition to the extent 
practicable and result in the highest possible return. 
(3) Transfer title to the Federal awarding agency or to a third party designated/approved by 
the Federal awarding agency. The non–Federal entity is entitled to be paid an amount 
calculated by applying the non–Federal entity’s percentage of participation in the purchase of 
the real property (and cost of any improvements) to the current fair market value of the 
property. 

 
 
Legal References:  A.C.A. § 6-13-111 

A.C.A. § 6-13-620 
A.C.A. § 6-21-108 
A.C.A. § 6-21-110 
A.C.A. § 6-21-803 
A.C.A. § 6-21-806 
A.C.A. § 6-21-815 
A.C.A. § 6-21-816 
A.C.A. § 6-24-101–107 
2 C.F.R. § 200.311 
2 C.F.R. § 200.313 
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